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इस भाग - भिन्न पष्ठ मम्बा दी जाती है जिससे कि यह अलग संकलन के रूप में 

____ रखा जा सके 
Separate Paging is given to this part in order that it may be filed as # 

separate compilation 


भाग -- 3 - उप -अप ( 1 ) 
PART II - Section 3 - Sub- Section ( i ) 


- 


- 


- 


- 


- 


- 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर) द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( cther than the Ministry of Defence ) 


गृह मंत्रालय 

( पुनर्वास प्रभाग ) 
नई दिल्ली , 30 अक्तूबर , 2001 
का . आ . 3182. - -- विस्थापित व्यक्ति ( प्रतिकर तथा 
पुनर्वास ) अधिनियम , 1954 (1954 की 44 ) की धारा 
3 की उपधारा ( 1 ) द्वाग प्रदत्त शक्तियों का प्रयोग करते 
हा , केन्द्रीय सरकार एतद्वारा श्री रमेश यादव, निदेशक , गृह 
मंत्रालय , पूनम प्रभाग को उक्त अधिनियम के द्वारा या 
उसके अन्तर्गत संयुक्त मुख्य बन्दोबस्त प्रायक्त को प्रदान 
किर गए कार्यों के निष्पादन के उद्देश्य से संयुक्त मुख्य बन्दोबस्त 
आयुक्त के रूप में तत्काल प्रभाव में नियुक्त करती है । 
2 . इसके द्वारा पुनर्वाम प्रभाग की दिनांक 28 - 08- 97 की 
अधिमुचना मंग्या - 1 . ( 5 )/ 93 - बंन्दोबस्त ( क ) का अधिक्रमण 
किया जाता हैं । 

[ मं . 1 ( 3 )/ 2001 - बंदोबस्त 
बी . एन . लाहिड़ी, अवर सचिव 


MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division ) 
New Delhi, the 30th October, 2001 
S. O . 3182 . — In exercise of the powers conferred 
by sub -section ( 1 ) of Section 3 of the Displaced Per 
sons (Compensation & Rehabilitation ) Act, 1954 
( 44 of 1954 ), the Central Government hereby ap 
point Shri R , K , Yadav , Director in the Ministry of 
Home Affairs, Rehabilitation Division as Joint Chief 
Settlement Commissioner for the purpose of perform 
ing the functions assigned to such Joint Chief Sutile 
ment Commissioner by or under the said Act with 
immediate effect . 


2 . This supersedes notification No . 1( 5 )/ 93- Settle 
ment ( A ) dated the 28th August, 1997 . 


[ No. 1 ( 3 ) / 2001 - Settlement ] 
B, N. LAHIRI , Under Se 
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नई दिल्ली , 30 अक्तूबर, 2001 

by Shri R . K . Yadav, Direct .! in the Ministry of 

Home Affairs , Rehabilitation Division . 
का . आ . 318 3. - .-दिस्थापित र क ( प्रतिका नया 

2 . This supersedes Rehabilitation Division s Noti 
पुनर्वाम ) अधिनियम, 1954 ( 1951 का । । ) की बाग 

fication No. 1 (5 ) / 93 - Settlenient ( C ) Jated the 28th 
34 को उपधारा ( 1 ) हा । प्रदन शक्तियो का प्रयोग करने 

August, 1997. 
हए , केन्द्रीय सरकार एतदद्वार । निश देता है कि उक्त अधि 

IN ). 1 ( 3 )/ 2001 - Settlement ] 
नियम की धारा 33 के अधीन इमके द्वारा प्रयो । का जान 

__ B. N. LAHIRI, Under Secy . 
वाली शक्तिनां , श्री रमेश यादव , निदेशकः गह , मंत्रालय , पुर , 
बमि प्रभाग द्वारा प्रयोग की जाएंगी । 

कार्मिक , लोक शिकायत तथा पेशन मंत्रालय 
2 . इसके द्वारा पुनर्वाम प्रमाग की दिनाक 28- 08- 97 

( कामि और प्रशिक्षण विभाग ) 
की शधिमूचना संख्या - 1 . ( 5 )/ 93 - छा दोबस्त ( ख ) का 
अधिक्रमण किया जाता है । 

नई दिल्ली , 12 नवम्बर , 2001 
[मं . 1 ( 3)/ 2001--बंदोबस्त 
बी एन . लाहिडी, अबर मचित्र 

का . आ . 3185 - - केन्द्रीन मरकार एतदद्वारा दण्ड 

प्रक्रिया संहिता, 1973 ( 1974 का अधिनियम मं . 2 ) 
New Delhi, the 30th October , 2001 

की धारा 24 वी उपधारा ( 8 ) द्वग प्रदन शकिायों का 

प्रयोग करते हए श्री के . मी . गोस्वामी , अधिवक्ता को मम्बई 
S. O . 3183 . - Im exercise of the powers conferred 
by Sub -section ( 1 ) of Section 34 of the Displaced 

स्थिम केबल केन्द्रीय अन्वेषण परी के विशेष न्यायालयो में 
Persons ( Compensation and Rehabilitation ) Act, 1954 दिल्ली विशेष पुलिम स्थापना दाग संस्थित मानला का संचा 
( 44 of 1954 ), the Central Government hereby direct 

लन करने के लिए विशेष लोक - प्रभियोजक नियुक्त करती है । 
that the powers exercisable by it under Section 33 
of the said Act shall be exercisabl: by Shiri R . K . 

[ संख्या 225/ 21/ 2010 ()- 2 वी . डी . -II ( i) ] 
Yadav , Director, Rehabilitation Division, Ministry of 
Home Affairs . 

हरि मिह , अवर सचिव 
2. This supersedes Rehabilitation Division s Nati 

MINISTRY OF PERSONNEL , PUBLIC 
fication No. 1 ( 5 ) / 93 - Settlenient ( B ) lated the 28th 

GRIEVANCES AND PENSION 
August , 1997. 
IN). 1 ( 3 ) / 2001 - Settlement ) 

( Department of Personnel & Training ) 
B. N. I. AHIRI, Under Secy . 

New Delhi, ‘he 12th Noveir her, 2001 
नई दिल्ली , 30 अक्तूबर, 2001 

S . O . 3185. — In exercise of the powers con 
का . आ . 3184. - - विस्थापित व्यक्ति ( प्रतिकर तथा 

ferred by sub -section (8 ) of section 24 of the Cide of 

Criminal Procedure, 1973 ( Act No. 2 of 1974 ), the 
पुनर्वास ) अधिनियम , 1954 ( 1951 की 44) की धाग 

Central Government hereby appoints Sh. K . C. Go . 
34 की उपधारा ( 1 ) द्वारा प्रघात शक्तियों का प्रयोग 

swami, Advocate as Special Public Prosecuter for 
करते हुए , केन्द्रीय सरकार एतद्वारा निदेश देती है कि उक्त conducting cases instituted by the Delhi Special Po 
अधिनियम की धारा 24 की उपधारा ( 4 ) के तहत lice Establishment in the exclusive Central Bureau 
इसके द्वारा प्रयोग की जाने वाली यौन शक्तियां , 

of Investigation Special Courts at Mumbai. 
श्री रमेश यादव , निदेशक , गृह मन्त्रालय , पुनर्वास प्रभाग 

[ No. 225 /21/ 2000- AVD.II(i)] 
द्वारा प्रयोग की जाएंगी । 

Hari Singh, Under Sccy . 
2 . इसके द्वारा पुनम प्रभाग को दिमांक 28- 08- 97 की 

नई दिल्ली , 12 नवम्बर , 2001 
अधिसूचना संख्या - 1 . ( 5 )/ 93-बदोबस्न ( ग ) का अधि 
क्रमण किया जाता है । 

का . पा . 3186. - - केन्द्रीय सरकार एयद ग दण्ड प्रक्रिया 

संहिता , 1973 ( 1974 का अधिनियम में . 2 ) को धारा 24 
[ मं . 1 ( 3)/ 2001 -मंदोबस्त 

की उपधारा ( 8 ) द्वारा प्रदन शक्तियों का प्रयोग 
ई एन . लाहिडी , अवर भचिव 

करने हए श्रीननी रविद्र मबारवाल , अधिवक्ता को मम्बई 

स्थित केषन केन्द्रीय अन्वेषण व्यगे के विशेष न्यायालयों में 
New Delhi, the 30th October, 2001 

दिल्ली विशेष पुलिस स्थापना द्वारा मस्यिा मामानों का मंचा 
S. O . 3184. - In exercise of the powers conferred लन मारने के लिए विगेप ना - आभोक नियुक्त करती 
sub - Sub -section ( 1 ) of Section 37 of the Displaced 
Persons ( Compensation and Rehabilitation) Act, 1954 
( 14 of 1954) , the Central Government hereby direct 
that the powers exercisable by it uncler Sub - section 

मिख्या- 225/ 21/ 2000-ए . वी . डी - II ( ii ) ] 
( 4 ) of Section 24 of the said Act shall be extrriable 

हरि रिह, नर "चिव 


5 
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New Delhi, he 12th November , 2001 


वित्त मन । । 
( माथि का विभा ) 

( बीमा घर ) 
न मिनी, 13 14 , 2001 


S . O . 1186 . - In exercise of the powers con 
ferred by sub- Section ( 8 ) of section - 4 of the Code of 
Criminal Procedure, 1973 ( Act No 2 of 1974 ), the 
Central Government hereby appoints Smt. Rabinder 
Sabharwal, Advocate as Special Public Prosecutor for 
conductiong Cases instituted by the Delhi Special 
Police Establishment in the cxclusive Central Bu 
reau of Investigation Special Courts atMun rai. 

[ No . 225/ 21/ 2000 - AVD.II(ii )] 

Hari Singh, Under Secy. 


नई दिल्ली , 12 नम्बर, 2001 
का आ3187 -- - केन्द्रीय सरर पद न दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 19 .17 । अधि 
नियम म . 25) की धाग 3 द्वारा प्रदत्त शक्तिया व । प्रयाग 
करते हुए निम्नलिखित अपराधो को दिल्ली विशेष पूलिम 
स्थापना द्वारा अन्वेषित किए जाने वाले अपराधों के ८५ 
में विनिर्दिष्ट करती है , नामत - - 


का आ 3188 -- - केन्द्री : मर, भारतीय जीवम 
बीमा निगम का 3 और 4 चारो ( मका निबंधनी 
और शनों का पुनरीक्षण ) नियम , 1985 के नियम 13 
के उप मिन ( 2 ) वारा प्रदन गपियो का प्रयो । रत 
हए यह निर्धारित करती है कि वर्ग 3 और 4 के कर्मचारियो 
में में प्रत्येक को 1 अप्रैल , 20100 को आरम्भ हाने पाली 
और 31 मार्च, 2001 को ममाप्त होने वाली अवधि के लिए 
बोनस ने बदले में मदार , य : म नि में अन्न उपअधो 
के आधीन रखते हए , उसके मवलम के 15 प्रतिशत को दर 
पर किया जाएगा । 

[ फ 2 ( 15 )/ 96 / बीमा - 3] 
. पी . मी सिंह , अवर सचिव ( बोना ) 


( क ) खान और खनिज (विनियमन और विकास ) 

अधिनियम , 1957 ( 1957 का 07 ) के अधीन 
द डनीय अपराध । 


( ख ) उपर्युक यड ( क ) म उल्लिखित अपगवा म 

सचिन अथवा समक । प्रन्न, प्रेरण और पह 
यन्न तथा उमी सन्लवहार के अनुक्रम में किए गए अथवा 
उन्ही तथ्यो में उद्भत कोई अन्य अपराध । 
[म 228/15/ 200 1- 4 श्री दी -11] 

हरि मिह , अवर सचिव , 


MINISTRY OF FINANCE 
Department of Economic Affairs 

( Irsurance Division ) 
New Delhi, he 17th November, 2001 
S .O . 3188 .- 112 exercise of the powers cun 
ferred by sub -1ule ( 2 ) of rule 13 of the Life Insurance 
Corporation of India Class III and Class IV Emplo 
yces (Revision of Terms and conditions of scivice ) 
Rules, 1985, the Central Government leicby deter 
mine that, subject to the other provisions of the killed 
sub -rule , the payment in lieu of huius for the period 
cominencing on Ist (lay of April, 2000 and ending 
with 31st March , 2001 10 every Class III and Class 
IV employee shall be at the rate of 15 percent of his/ 
her salary . 


New Delhi, he 


h November, 2001 


[ F. No . 2015196/ Ins.|||| 
P. C. Singh , Under Secy 


- 


- 


- 


- 


- - 


S .O . 3187 . — In ecercise of the powers con 
ferred by Section 3 of the Delhi Special Pulice Estj 
blishment Act, 1946 (Act. No. 25 of 1946 ), the Central 
Government hereby specifies the folle wing offences 
which are to be investigated by the Delhi Special Pun 
lice Establishment, namely : 
(a ) Offences punishable under Mines and Mine 

rals ( Regulation and Development) Act . 1957 

( 67 of 1957 ) 
( b ) Attempts, abetments and conspiracies In re 

lation to or in connection with thc oſfecnes 
mentioned in clause (a ) above and any other 
offence or offences committed in the course of 
the same transaction or arising out of the same 
facts . 


विदेण मबाप 

( सी . पी वो प्रमाग ) 
नई दिल्ली , 9 नवम्बर , 2001 


का प्रा . 3189 -- - गजगिक कोमलो अधिकारी ( पय 
एव शल्क ) अधिनियम, 1918 ( 1948 का 41वा ) का 
धाग 2 के अक ( क ) के अनमरण में केन्द्रीय सरकार एतद 
द्वारा भारत का दतायाम पेरिस में श्री भरत मिह रावन महा 
यक का 09- 01- 2001 में महायक कामली अधिकारी का 
कार्य करने के लिए प्राधिकृत करती है । 

मटी - 4 130/ 1/ 2001 ] 
यागग न्द्रि नाग, उप - मचिव (कालर ) 


[ No. 228 / 15/ 2001 - AVID - 11 ] 
llar Singh , Under Secy 
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MINISTRY OF EXTERNAL AFFAIRS 

( C .P . V . Division ) 
New Delhi, the 9th November, 2001 
S . O . 3189. -In pursuance of the clause ( a ) 
of the Section 2 of the Diplomatic and consular 
Officers ( Oaths and fecs) Act, 1948 ( 41 of 1948 ), 
the Central Government hereby authorises Mr. 
Bharat Singh Rawal, Assistant in the Emabassy 
of India , Paris to perform the duties of Assistant 
Consular Officer with ellect from 09 - 11- 2001. 

[ No. T - 4330/ 1/ 2001 ] 
Y . C . NARANG , Dy. Secy . ( Cons.) 


उपयोग करते हुए केन्द्रीय मरकार श्री विजय प्रानन्द को 
26 सितम्बर , 2001 में तीन वर्ष की अवधि अथवा 
अगले अादेशो जो भी पहले हो , तक के लिए केन्द्रीय फिल्म 
प्रमाणन बोर्ड के अध्यक्ष के रूप में अवतनिक क्षमता में नियुक्त 
करते है । 

[ फा . म . 809/1/ 2001-2% ( सी ) ] 

राजेश शर्मा, उम्क अधिकारी 


- - 


- - 


- 


- - - 


- - - 


नागर विमानन मंत्रालय 
नई दिल्ली , 12 नवम्बर , 2001 
का . आ . 3190. - - पवन हंस हेलीकापटर्म लिमिटेड 
( पीएचएचएल ) के संगम ज्ञापन अनुच्छेद के अनुच्छेद 40 
में निहित शक्तियों का प्रयोग करते हुए , 17- 9- 2001 से 
तीन महीने की अवधि के लिए अथवा नये पदधारी की 
नियक्ति होने नक , जो भी पहले हो , नागर विमानन मंत्रालय 
में संयुक्त सचिव श्री अनुराग गोयल को पवन हम हेली 
कॉप्टर्स लिमिटेड के अध्यक्ष- व -प्रबंध निदेशक का अतिरिक्त भार 
सौपने के लिए राष्ट्रपति का कार्योत्तर अनुमोदन प्रदान किया 
जाता है । 


MINISTRY OF INFORMATION AND BROAD 

CASTING 
New Delhi , the 30th October , 2001 
S. O . 3191. - In exercise of the powers conferred 
by sub- section ( 1 ) of section 3 of the Cinematograph 
Act, 1952 ( 37 of 1952 ) read with rule 3 of the 
Cinematograph ( Certiſication Rules 1983, the 
Central Government is pleased to appoint Shri 
Vijay Anand as Chairman , Central Board of Filin 
Certification in an lionorary capacity from the 
26th Septeniber, 2001 for a period of three years 
or until further orders, whichever is earlier . 


[ File No. 809/ 1/ 2001- F ( C)] 
RAJESH SHARMA, Desk Officer 


संख्या एवी - 13015/ 032/ 2001/- वी . ई ] 

पी . एम . गधाकृष्ण , उप सचिव 
MINISTRY OF CIVIL AVIATION 

New Delhi, the 12th November, 2001 
S .O . 3190 . - In exercise of the power con 
ferred by Article 40 of the Memoranduin and 
Articles of Association of Pawan Hans Helicopters 
Limited ( PHHL), ex- post -facto approval of the 
President is accorded for entrusting the additional 
charge of Chairman- cum -Managing Director , 
PHHL to Shri Anurag Goel, Joint Secretary in 
tbc Ministry of Civil Aviation for a period of 
three months with effect from 17- 09 - 200} or till 
the appointment of new incumbent, whichever 
event occurs earlier . 


नई दिल्ली , 9 नवम्बर , 2001 
का . आ . 319 2. --- केन्द्रीय सरकार राजभाषा ( संघ 
के शासकीय प्रयोजनो के लिये ) नियम , 19765 के नियम 10 
के उप नियम ( 4 ) के अनुसरण में मुख्य लेखा नियनक 
( सूचना एवं प्रसारण मंत्रालय ) के निम्नलिखित कार्यालय को 
जिनके 80 % से अधिक कर्मचारियो ने हिन्दी का कार्यमाधक 
ज्ञान प्राप्त कर लिया है , अधिमूचित करती है । 

वेतन एवं लेखा कार्यालय , 
दूरदर्शन , नागपुर 

[ संख्या ई- 11011 /1/ 9 3-हिन्दी ] 

समय मिह कटारिया , निदेशक ( गज भाषा ) 
___ New Delhi , the 9th November, 2001 

S . O . 3192. -- In pursuance of Sub Rule 
( 4 ) of rule 10 of the official language ( Use for 
official purpose of the Union ) Rule, 1976 , the 
Central Government hereby notify the following 
sub - ordinate office of the Chief Controller of 
Accounts (Ministry of Information and Broad 
casting), the stall where of more than 80 % have 
acquired the working knowledge of Hindi, 
Pay and Accounts Office , 
Doordrshan , 
Nagpur 


[ No . AV . 13015/ 032/ 2001 - VE] 
P. S . RADHAKRISHNA Dy. Secy . 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली , 30 अक्तूबर, 2001 
का , प्रा . 3191 - - चलचित्र ( प्रमाणन ) नियमावली , 
1983 के नियम - 3 के साथ पठित चलचित्र अधिनियम , 1952 
की धारा- 3 की उपधारा ( 1 ) दारा प्रदा शकिायों का 


[ No. E - 11011 /193 - Hindi] 
S . S . KATARIA , Director (OL ) 


( 91771 11 - - O 


3 ( 11) ] 
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श्रम मत्रालय 


his services Wulu terminated vide onder dated 30 1- 88 Before 
termidung his services, neither any notice was suived on 

in noi iurenciimtit compuisallun was paid to him accoi 
ding in the provisions of Set 20 toi the i D Act, 1961 
The puisons Junio w lim lidve bucal Illsidilsid Lyti 
maildztment and it has not been given any chancı loi iu 
gularisation according to the provisions of ID til HC 15 
htleby ciuiled io reinstatement with wil back wages 


77 % forat, 29 47907, 2001 

3193 - - Giannifi faaiz affitti, 1917 
( 1947 For 14 ) oft CET 17 477 73 ; Finn 
सरकार सेन्ट्रल वेयर हाऊसि कार्यो के प्रबधता के संबद्ध 
नियोजको ओर उनक कर्मकारा के बीच , अनुबंध में ना ६ 

औद्योगिक विवाद में केन्द्रीय सरकार ओद्यागिक साधकरग 
जबलपुर के पचाट का प्रकागित करता है, ज । केन्द्रीय सरकार 
at 17- 10- 2001 fit pitch air 
[# 547 42012/21/92 iz H12 (94 ) ] 

बो एम डेविड , अवर सचिव 


MINISTRY OF LABOUR 
New Delhi, the 29th October , 2001 


The case fo the management is that the woiman na 
cmpioyud tenipoidiily for a period of 3 months via oider 
dated 4 - 6 86 He was not given the regular appointment 
Foi ieguldi appointment, int candidate has to go through 
Various selection procuduies as per the reciuitment rules 
The wurhman was appointed without following the itguind 
utlection procedure for the post of Ware House Assistant 
Gidue | For regular appointment , the vaccancy Web 
vide ordei dated 11-986 The workman applied for regular 
appointment as Ware House Assistant Grade II He was 
given thret opportunities to appeai in the test for reguial 
appointment as Ware House Assistant The workman cuulet 
not pass witten and typing test In all the tests, hi failed 
and therefore he could not be selected for regular appoint 
ment us Wa e House Assistant Grade inatially he was 
given a temporary employmult for a period of 3 montlı 
only and therefore as per teims and conditions of the em 
ployment his appointment came to an end the manage 
ment extended his period of employment in order to give 
him opportunity to clear the test for regular appointment 
The workman could not succeed and therefore his seivices 
were dispensed with He was given retrenchiment compensa 
tion before terminating his service His case is not li veieu 
under the provisions of Sec 25 F of ID Act, 1947 Hu 
Cannot claim regularisation as a matter of night The oja i 
v teimination passed by the management is just and props. 
The workman is not entitled to any relied as claimd by him 

4 The following issues arise for decison in this case and 
my findings thereon are noted hereinafter - 


SO 3193 _ In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Gover ment 
Industial Tribunal, Japalpur as shown in the Annexure in 
the Industial Dispute between the empioyer s in relation to 
the management Central Warehousing Corn and their 
workman , which was received by the Cential Government 
on 17 - 10 - 2001 


Workman, wment Center bet 


[No L 42012 /21 /92 -IR ( M ) 
B M DAVID , Under Secy 


ANNEXURE 


1 Whethei the workman is entitled to regularisation 

with back wages 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM -LABOUR COURT, JABAI PUR 


2 


Relief and costs 


CASE NO CGIT|LC| R /125/94 
Presiding Officer Shri K M Rai 

Shui Kartık Rao Didhi, 
Gram Moring , 
Teh Mahasamund , 
Distt Raipur 


5 Issue No 1 Admittedly Shri Rajendra Kumar, Shu 
Shivarayan , Shu Kumar Khubani, Shri Rajendra Kumar 
Verma and Miss Nisha Pawaiyya were appointed as Ware 
House As istant Grade II along with the piesent workman for 
a period of 3 months only [ heir peiiod of employment way 
also extended from time to time I hey also appeared in the 
test for regularisation to the post of Ware House Assistant, 
but they could not succeed The management terminated 
ti.cii rervices along with the workman wef 31 - 1 88 They 
raiswd the similai dispute and the Government of India 
made d Icference vide orde No L 15012 4 88 D - 3 ( B ) daici 
9 - 3 89 as under - 


Arplıcan 


Versus 


The General Manager , 
Central Ware Housing Corporation 
52 53 , Amai Niwas, 
New Market, TT Nagar , 
Bhopal 


Non - appilveni 


AWARD 


Whethei the action of the management of Central 

Warchousing Corpoiation Regional Office Bhopal 
in terminating the sei vices of Shi Rajendra Kumar 
Shi Shivnaiayan Shrivas Shri Kumar Khubani, 
Shu Rajendri Kumar and Miss Nisha Pawalıyya , 
Warehouc Assistant Grade II wef 31- 1 -88 15 
justified If not, what relief the woman is en 
titled to "" 


Passed on this 3rd day of October , 2001 


1 The Government of India Ministry of I abou : 
oider No 1 -42012 - 21192- IR (Misc ) dated 29 - 7 - 94 has rele 
the folloing dispute for adjudication by this t ibunal 


" Whether the action of the management of C 

Ware Housing Corporation in discharging ibu 
services of Shri Kartık Ram Didhi Wiichiu , 
assistant, Gr II at Raipur wef 30 1 88 is er ! 
and justified ? If not , to what relief the won i 
is entitled to 7 


6 1h a cieca d iefeince was registered as R -63189 and 
the award was passed by this tibunal on 93 92 ] his tri 
bunal clearly held that the workman were not entitled to re 
gulausation The o , dui of termination wis held to be just 
and picrei This awaid was never challenged before any 
coipetant couit In this way it has become final 


2 The case for the woman is that he was appointer! 
Ware House Assistant Grade (I vide order of the manage 
ment dated 2 - 6 86 for a period of 3 months on daily rate 
basis Thereafter his period of employment was extended 
from time to time The management never imposed my 
condition for cleiring the test of typing for regularisation 
at the time of issuing the appoiniment order On this account 


7 The cue for the workman is identical to the case of 
the afoisud workmen whose di nute was referied to this 
tribunal The facts of both the cases are the same In view 
of the award passed by this tribunal on 9 3 92 the present 
dispute is also diss sed off accordingly "The reasons given by 
this ti bunal in the previous award are prefectly just and 
pronus ir thrreros I do not find any reason to differ wih 
the < me lhe previous award cle irly dispose of the present 
dispute also 
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8 Adm itelly the wort men could not leat the t st 
thuc- for regularisation as Wart House A sista ut accor un 
to tht recruitment rules with out clearing the test , no person 
can claim the night to the said post The workman was give 
tempoialy appointniunt for a period of 3 months only with 
Oui foliowing the propei procedu , 2 in gring hini appo nt 
ment ds Wale House Assistant He was also even retrennh 
mert compenation puoi to terminsation of his service In view 
of all these facts ne illegality has beci committed by in 
management in terminating the seivices wef 31 - 1 - 88 On 
the reasons Outed above it is held that the workman is not 
entitled to reinstatement with back wages Thn oder of 
teimination passed by the management on 31- 1 - 88 is US 
and propei The workman cannot claim regu alisation 10 
the post as a matter of right This issue 13 answered 
accordingly 


9 Issue No 2 - In view of my findings ghen on issue 
No 1, it is held that the order of termination passed by 
the management on 301 88 is just and piove ne well 
man is not entitled to iegulai ation to the post is ciaimed 
by him IT is also not entitled 10 any monetary benefits 

The icfcicrce is accordingly answered in favour of the 
management and against the workman 

10 Copy of the award be sent to the Government of 
India Minisıry of I abour as per rules 


AND 
Tl i Woikmen represented through 
Bi aldilya Banda Mazdoor Sangha . 
Granagolia 
Paidaip Port, 
Culiack 

2nd Party-Union 
APPI ARANCES 
M Saroja Kumar Mishia 

For the 1st Party 

Management. 
Su Dolagobinda Dash 
General Secretary 

For theh 2nd Party 

Union 
AWARD 
The Governinent of India in the Ministry of Laobur, in 
exeicic of Powers conferred by Clause ( d ) of Sub section ( 1 ) 
and sub , ection 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) have referied the following d spute 
foi adjudication vide their Order No L - 33011 / 7 / 85 - D IV ( A ) , 
dated 29 12 - 1989 

Whether the 3 demands raised by the Bhaiatiya Bandar 

Mazdooj Sangh Paradıp Port on the Management 
of Paradıp Port Trust, Paradıp ( as contained in 
then charter of demand dated 8 -6 - 1984 ) arc 
justified ? If so what relief are the Workmen con 

cerred entitled to ? 
2 ( le case of the 2nd Party -Union may be stated in brief - 

On / t - 1984 a chaiatti of demands was submitted to the 
1st Party Management by the 2nd Party Union with a prayer 
to fulfil the same within 45 days These are the following 
alemunds of the 2nd Party -Union . 

| That, the list of cargo handling workers prepared by 

the Port Trust does not reflect the inter se 
seniouty of the workers Some of the juniors have 
been shown as seniors and seniors as juniors in conse 
quence of which certain benefits which the sensors 
cle entitled to as a matter of right have been denied 
to them , 


KM RAI, Piesiding Ultive 


tim ſve 77, 29 FTGT , 2001 
di 11 3191 - 473114, fan abinin , 1947 
( 1947 11 11) GiB 17 bongoton- Of # , forgli 
सरकार पारादीप पाट ट्रस्ट के प्रबरतत्र क सब्द्ध किया । 

आर क कर्मा बीन, अनबन + निमिट जाया गया 
विवाद में कन्द्री सर आद्यागिक प्रधिकरण भवनेश्वर के 
पचाट का प्रकाशित करता है , जा केन्द्रीय सरकार का 
16 - 10 - 2001 FT Ti si Eulali 

[1987 -- 33011 /7 / 85 - 7 IV ( ) ] 

बोन डेवि अवर चित्र 


Net Delhi the 29th October, 2001 
SO 3194 - --In pursuanc. of Suct on 17 of the Industrial 
D spute Aut 19 .17 ( 17 of 1947 ) the Central Government 
her by 1119 , the award of the Central Government 
Industial Tubunal Bhubaneswar as shown in the Annexure 
in the Industual Dispute between the cmployers in relation 
to ine ruriament Paradıp Port Trust and then workman , 
which was clerici by the Central Governmen on 16 - 10 2001 

[No L - 33011 / 7 / 85 - D IV ( A ) ] 

BM DAVID , Under Secy 

ANNEXURE 
CNTRAL GOVERNVIENT INDUSTRIAL TRIBUNAL 

CUNI LABOUR COURT BHUBANFSWAR 


Il Some woikers who had been continuously working 

since begining of the Port till 1980 have been arbi 
trarily omitted from the list of workers prepared 
by the Port Trust in 1980 under the Cargo Handling 
Scheme Those workers who have been omitted fiom 
the main list are mentioned in Annexure - I to the 
chartei of demands and those workers who have 
been omitted fiom the stand -by list have been shown 

in Annexure II thereof, 
IL Many old workers who have been put in the categoiy 

of unlisted workers should have been put in the 

Jegular list 
Aucoiding to the 2nd Party Union when the Paradip Port 
stiled functioning the workers were being engaged througn 
d 11 ient contractors and stevedores There was no systematic 
mu nod of employment iesulting laboui unrest, intra - union 
Tivalıy uh ch ultimately affected industial peace and harmoney 
Theis was a legrlation in 1980 known as Dock Workers 
( ke rulation of Fmployment) Act applicable to Paradıp Port 
but there was no Dock Labou : Board at Paadıp to implement 
the cheme However in view of Section 42 of the Major Poit 
Tunst Act 1963 which empowers the Board of Trustees of 
the Major Ports to undertake various services mentioned 
ther in the Management of Paradıp Port framed Cargo 
Handling Workers ( Regulation of Employment) Scheme 1979 
As laige number of workers were working under different 
contractor , and Stevedores at the Port, all could not be 
acconimodated under the same Scheme After series of 
nrootilion discussion with different unions the following 
cuteria were evolved for listing the Labouiers - 


PRISINT 

Chu S K Dhal OSJS ( Si Branch ) 
Piesiding Officer , 
CGIT -cum Labour Court, 
Bhubaneswai 
11 INDUSTRIAL DISPUTE CASE NO 89 / 2001 
Date oi conclusion of hearing 24th September, 2001 
Date of Passing Award - 9th October , 2001 

BETWEEN 
The Management of Pradip Port Trust 
Piladip 


( 7 ) The various lists submitted by different contractors 

stövedoies and Unions at different times are to be 
verified and the list common to all the list to be 

prepared which would be th : common list 
( 1 ) Persons whose names were in the common list but 

not working in the Port for more than one year 
would not be registered . 


Dist Cuttack 


1st Party -Management 


[* T* 11- - 533 ( 11 )] 
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Il 


Seniojity or length of work in this poit would be 
the criteria for listing in list 1 or main list Verifica 
tion regarding working will be based in the records 
available with contiauoiS This Critelld was laid 
down as per the minuits of discussion datud 22 2 1979 
and 24 2 - 1979 


pas midi in consultation with tht niyor unions and petitioners 
31 OJC No 157 O 1980 foi dividing them into different 
mang ) The list published in ilat iegard did not reflect the 
SCHIO Ly 01 the workers as because of workers were taken 
ntu cuo handl 13 Subiume on a single dye icon 16 2 1980 
So thuiz ] ( f the holhicil that one Sashi Bhusan 
Padli diy and Surendia Buhura who weic pieviously placed 
in Galig Vo 23 hiasa been hi 

ll to Gang No 43 The 
11 tuagemunt can not change the all ingoment aljeady made 
bec us . I would lead u Lisuttle working system Regarding 
cxcluso 1 In my of the work i , from the c irgo handling 

chcm 1t 15 pleaded that condit ons / qualifications for en 
listing the workers in the scheme have been provided 
on the basis of dllerunt minutes of discussions held 
between the partits One of -uch condit ons is that a person 
claim ng tub tals ted in mich scheme must have worked 
in tlit flot foi ufficien , period pi on to 1 1 1977 keeping 
1] viev tlic criteid thu list u is plenured and finalised I mi ing 
the sti urt s of workurs to 1700 The 1st Party Management 
fur her sul mit d that no alteration o addion of the list 
could be made in vew of the socific diecti n of the Hon ble 
Hioh Court cf Orisa in to Wut pat tions nam - ly OJC 
No 2276 of 1985 in 2 9 of 1986 The Hon ble Court 
were plad 10 dicct th : 1st Party Management shall not 
enlist any oth r workiis in the mun list until the siand by 
list in question is er ist d The 11 Party Management has 
strongly ple all that the present affected workers had not 
worked in the Port for sumc ent pericd pr or 10 1 11 1977 
so their nam . can not be enlisted 


A din a final discuis , on was held between the parties on 
1131979 and is was decided that the list submitted by Unions 
Stu euoies shall be verified with names of the labourers to 
whom dock entiy permits were issued by the CISF As the 
Management failed to finalise the list effectively keeping in 
View the critera several writ petitions were filed befoie the 
Hun ble High Court and finally the Hon ble Court diected 
th : Port juthority to finalise the list by 75- 1980 It is urged 
that the aforesaid direction was not complied with by the 
Management within the stipulated time The present affected 
wo kmen stated to have been worked in the Port under various 
contrac ors ard Stevedores They foimed an organisation 
known as Oussa Dock Workers Reserve Pool ( in short 
Reseive Pool) The purpose behind the Reserve Pool was to 
supply labour force to various contiactors and Stevedores 
wild view to ensure payment of minimum wages to the 
workers Subsequently It is stated that the authorities to the 
Port Trut having agreed to provide transportation wojk to 
the Reserve Pool, directed it to engage the labour who had 
buen working in the Port under different contractors and to 
jecruit outsiders only when the existing labour force was 
found inadequate that resulted the workers who had been 
working under different contiactors were employed by the 
Reserve Pool Employment caids were issued to the workers 
as per the duection of the Port Trust authorit es After the 
cargo handling operation was taken over by the 1st Party 
Management the reserve pool submitted a list of workers 
employed by it for inclusion of their names in the list but 
due to minipulation and being influenced by other Unions 
excluded many names fiom the list However in pursuance 
to the order dated 7 - 4 - 1980 passed by the Hon ble High Court 
in OIC No 157 of 1980 the 1st Party -Management issued 
notices on 11 4 - 1980 to the Reserve Pool to submit the names 
of 118 workers to be included in the list It is a case of 2nd 
Party Union that they submitted a list and used to re 
examine the lists already published The 1st Party Manage 
ment did not take any step In the mean while the workers 
formed a Union known as Bharatiya Bandar Mazdoor Sangh ” 
to take care the cause of the affected workers who were 
denied of employment by non -inclusion of their names in the 
main list as well as stand by list So the sad Union ( 2nd 
Paity ) submitted caharter of demand which was admitted 
to concıl ation and the conciliation having been failed the 
Central Government on consideration of the fa lure report 
made this reference for adjudication The main grie ance of 
the 2nd Party Union is that the names of those workers who 
are eligible to be enlisted in the main list has been exuluded 
without any reason They have also claimed for arrear back 
uages 


4 In view of the above pleading of the prities the following 
Issues have bren settled - - 


1 


Whether the reference is mainta nable 


Whether the disputes which have been referred for 
adjud cat on are Industrial Disputes within the 
mening of the ID Act ? 


| 


Whether the minds made by the Bharatiya Bandar 
Mazdooi Sangh which are referied for adjud cation 
are bad on the moud That those have become 


stale ? 


3 The 1st Party Management have filed their Written State 
ment Their case is that the qucstion of preparation of the list 
of the cargo handling workers was finalised in the year 1981 
So it was not open for the Workmen to raise the same after 
lapse of time According to them this being a stale proceeding 
is not maintainable Tt has been further pleaded that in the 
softlement dated 25 - 4 1985 the 2nd Party Union having ad 
mitted that their claim with the Paradıp Port Trust had been 
settled they are now stopped to raise the self same issue 
before this Tribunal As regards the list it is stated th + the 
existing workers in the main list as well as in the subsidiary 
list are more than the actual requirement as recommended 
by the Abraham Committee apnointed by the Government 
of India Moreover when the demands have been made by 
the different Unions contiolling the existing cargo hindline 
workers for complete the present demand made hv the ? nd 
Party -Union is lincalled for The demand for de casualisation 
of the workers was the subject matter of SIP No 3276 of 
1987 before the Hon ble Supreme Court Having heard the 
pirt , the Hon ble Anex Court diected the Central Govern 
ment to annoint ? Corim ttee of the experts with Hon ble 
Justice H R Khanna ( 7 retired uudne of the Supreme Court ) 
ds Chau man of the Committee to do into the matter and 
decide the controversy So according to the 2nd Parts Union 
in this view of the matter there is no scope for adud ration of 
the nresent dispute sarred on hehalf of the 2nd Party Union 
On facis it is submitted on hehalf of the 1st Party Mangnement 
tlent ftar preparation of the list of the wo kers , arrangement 


Whether all the disputes referred for adjudication 
have been Sutted n ID Misc Case No 5 / 83 before 
the Presiding Officer Labour Court Bhubaneswer ? 
Whether the demands made hy the workmen as con 
tuned in the Charter af dem nd dated 86 1984 

are justifi . d ? 
VI To what relief if any the Workmen are ent tled ? 
5 The 2nd Part Union he examined 10 witnesses and 
have exhibi ed i number of documents wheie the 1st Party 
Man igement has examined only one witness They have also 
placed relance on some dowments 

6 . Before moing to the marit of he caso some admitted 
facts are to be mentioned heie Award was passed by the 
Presidin Cure Industrial Tribunal on 24 1 1992 In that 
Award all tha Iosies are an wered in favour of the 2nd 
Pariv Unch The Tribunal had passed an order to enl et 78 
nrurns in the Main lis and 78 p isore in the sut d ary list 

I ye Tribunal whilt passing the Araid had dieced for puy 
mnt of vioes for 15 days in average ner month to the workers 

ndicul din Anneyuie 1 of the Charter of deman 1 ( I vt 13 ) 
from [ 8 1988 the dite of which th : 1 + porty Management 
nblished ! frh list of workers after making verification and 

com } an afh- d recti n of ti e Hon bl• Court pas ed on 
n r 157700 The Aud of the Tribunal was challenged 
hy the 1st Party Managemans 1 - fore the Hon ble Hm Court 
in OT 1091 to 1992 The For ble High Court of Orisca 
ito nlansert 2 . nf da tha Awad passed by the Prodinn 
( fficer Indn tra1 Tuihinal sofa at the direction was given 
to the 1st PivM na ment to enly t the 156 werkoss shown 
in Anur gutel PP II to the Charter of D mand ( Fxt 13 ) 
T } . Hon hle Hion rou + V rt also persed to set aside the 
arder of the Tribunal for payment of wines for 1 days 7 
gorramo par month to which all the werkers indicated in 
Annexure to the Charter of the remind from 20 8 1981 
Whik satt no ponto the Annu of t1 Tribunal "he Hon hla 
Hych routiere nlegand to further order that the matter he 
recons deied b tle Tribunal in the l oht of the ohvriat on 
made The parties were also gren opportunity to adduca ad 
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Horkers as por Annexure I and Il to the Charter of Demand 
(na kedi as Exi. -13 ) have been omitted fiom the main list 
its well as from the subsidiary list by the 1st Party -Manage 
ment. That apart, the inter - se - seniority of the workers 
¥;nose namus ſind place in the list has not been maintained . 
On the other hand it has been submitted on behalf of the Ist 
Paty -Management that in view of the criteria fixed between 
the parties the names of 156 workets as per Annexure I and 
11 could not be listed as they have not fulfilled the criteria . 
The Tribunal while passing an Award on 24 - 1 - 1992 , accepted 
The ciin of the work men and directed to list the 156 workers 
as per Annexuie -I and II. While accepting the case of the 
Union , the Tibhnal had relied upon the 
oral evidence adduced on behalf of the 
Union , notice to the reserve pool ( which is now called as 
Bharatiya Bandar Mazdoor Sangh ), the list of workers sub 
mitted by the Union under Ext.- 10 and letter of the Manage 
ment which has been exhibited as Ext-6 and the employment 
pass winch lias bern Thibited as Ex- 15 series. The Hon ble 
Couit while remanding the case have been pleased not to 
accspt the findings of the Tribunal in this regard . The follow 
ing obsevations have been made by the Hon ble Court in 
Para - 34 of the order , dated 26 - 11- 1996 , passed in 0 . J . C . 
No. 4091196 . 


ditional cvidince it they so deire on the question to enlistment. 
it may be stated here that some person appeared before the 
Hon ble High Court in O . J. C 80 and 81 of 1994 claiming 
themselves to be the workers whose names were not enlisted . 
The Hon ble Iligh Court were pleased to direct that they 
should appear before the Tribunal to raise their grievance . 
The oidei in OIC. 4091 / 1992 wa , passed by the Ilon ble 
High Court on 26 -11- 1996 On recript of the direction from 
the Hon bl. Court, both the parties were given opportunity 
to adduce additional. In pursuance of the said drection no 
furthei av dence was adduced on behalf of the 2nd Party 
Union . The Management has cram ned one witness on 
30 - 10 - 1998 The persons who had appeared before the Hon ble 
Court in OJ. C . 80 and 81 of 1994 did not appear before 
this Tribunal to use their grievance inspite of d rection of 
the Hon ble Court and is uance of notice from the Tribunal. 

7 After iemand order of the Hon ble Court a joint veri 
fication has been made regarding enlistment of the workers 
by both the parties by the order of the Tribunal and the said 
joint verification report has been filed which has been exhibited 
in this casc as Fxt. 22. The representative of the Management 
and the n presentative cf the Union have signed in the said 
joint verification report. No objection has been raised on the 
joint verification report ( Ext. 22 ) filed before the Tribunal. 
ISSUE No . 1 & 11 

FINDINGS 
8 . In my opinion , no discussion is necessary in respect 
of these two issues . Both the issues were answered in favour 
of the Union by the Tribunal. Though the Hon ble Court 
did not agree with the reasons given by the Tribunal but 
were pleased to confirm the findings of the Tribunal that, 
the disputes raised come within the definition of the In 
dustrial Dispute and so the reference is maintainable . In view 
of the observations of the Hon ble Court, I am of the 
opinion that no further discussion is necessary. Hence Issue 
No. I & II are answeied in favour of the 2nd Party - Union . 
ISSUE No . III 

9 . Coming to this Issue, same type of submission has been 
made before the Tiibunal as done earlier before the Presid 
ing Officer , Industrial Tribunal. It is submitted on behalf 
of the 1st Party -Management that since Paradin Port Trust 
Cargo Handling Workers (Regulation of Employment) 
scheme was framed in the year 1979 and the main list as 
well as subsidiary were published in the year 1980 the present 
dispute which was raised in the year 1989 has become stale , 
according to the 1st Party -Management the dispute ought to 
have been raired within three years from the date of the 
publication of the list and the same having not been done 
the decision in the present case if at all goes in favour of the 
affecied workers it would amount to non -settling of the dis 
pute . On the other hand Mr. Dolagobinda Dash , represen 
tative of the 2nd Party - Union has strongly urged that, the 
Tiibunal while passing Award did not accept the submission 
made on behalf of the 1st Party -Management . Moreover , 
when the said findings of the Tribunal has not been set aside 
by the Honlle High Court while remanding the case it would 
be presurid that the firdings of the Tribunal, that the 
proceedin is not 7 stale proceeding can not he re -agitated 
again on hehalf of the 1st Party -Management No doubt no 
onocific Ohne on his heen made hy the Hon ble Court in 
pisnrt of the Isopro While rimanding the matter the 
Finn hle High Coppt were ninased to dirent to reconsider the 
question of enlishment of 156 workers in the light of the 
observations made in the judgement S2 in that case I zgree 
prith Mr Da anbindo Dash that it would he presumed that 
the findings of the Tibunal that the prnceedire is not a stale 
proceeding has not heen cat nside and this Tribunal is not 
required to re -examine the said Tssue again so this issue 
is also answered in favour of the 2nd Party -Union 
TSSTJE . NO TV 

10. As far as this Issue is concerned the findings of the 
Tribunal has no - been set aside by the Hon ble Court while 
remanding the casr . So in that case , the Misc . Case No . 513 ? 
which was filed under section 33 - C ( 2 ) of the Industrial 
Dispute Act was for claim of money This Misc Cace has 
yot na relevancy for the present reference . In my opinion , 
the present dissite having not been the subject matter in 
the aforesaid Misc . Case No. 5183 the Workmen are not 
estonard to ra on the same Hence , this Issuu is al o answe, ed 
in favour of the 2nd Party - Union 
ISSUE NO . V 

11 . This Issue is the main Issue It is the case of the 
and Party -Union , that the names of total number of 156 


“ This brings us to the question whether or not the 

Industrial Tribunal was justified in ordering enlist 
ment of 78 persons in each list, the main list and 
the subsidiary list . It an admitted position that en 
listment of workers in the main and subsidiary lists 
was not automatic . It has to be on the basis of 
verification of base records and subject to the 
concerned emplovee fulfilling the criteria that was 
agreed upon . It is the case of the management that 
the enlistment was strictly on that basis. Also it 
can not be denied rather it is an admitted position 
that in the petitions which were disposed of earlier 
this court had also directed the authority to con 
sider the case of an employee for enlistment on 
verification of relevant base records subject to ful 
filment of the conditions and qualifications, or in 
other words the criteria laid down in the scheme. 
Reference to these petitions has been made in the 
earlier part of this judgement. We, therefore , fail 
to understand as to how in the absence of verifica 
tion of the base records and without caring to see 
whether or not said 156 persons whose enlistment 
has been ordered by the Tribunal fulfilled the requir 
ed criteria , a direction was issued by the Tribunal 
for enlistment of these persons, though for the 
piirpose of seniority it required the petitioners to 
fix the same on the basis of the base records. AS 
admitted , enlistment was to be in terms of the scheme 
and in accordance with the conditions and criteria 
agreed upon and the same was also accepted by 
this court in the earlier petitions. we feel that the 
Tribunal was not justified in completely ignoring the 
same. The Tribunal could not deviate as it would 
amount to laying down new criteria which may give 
rise to various complications including the fresh 

preat among the workers in the subsidiary list which 
was prepared earlies and which in terms of this 
court s order in OJC No 2276 of 1985 and OJC 
No . 259 of 1986 was to he first exhausted before 
any further enlistment in the main list. No doubt, 
7 reference has been made to the documents (Fxt . 
15 series ) but thev do not indicate that the said 
emnloveam were in fact working for a fairly Inn 
period nrior to tha cut nff date ice 1- 11- 77 Thrse 
documints could not be taken to be the substitute 
for the hase racords and the agreed unor criteria . 
Further the Tribunal comnletely overlooked the fact 
that the verification was to be on the basis of the 
hnon records of the rise and not the tecnrds of 
some onion which may not even he in existence at 
that more of i m In view of the discussions made 
nhnya tha direc on of the Trihinal ordering er . 
listmont of 78 masonne in thr main lict (List- I) and 
70 persons in the suhsidiary list (Tist- IT) can not he 
suhstained " 


12 From this it would appear that the materials available 
on hehalf of the 2nd Dartv - t Tnion were not sufficient to come 
to the conclusion that the workers who hrva claimed to he 
listed in fret ware working for a frily long narind rrior 
to the cut off date ie 1- 11 - 1977. In my opinion that, is 
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dispute has been raised at the instance of the 2nd Party 
Union . In my opinion , the initial burden lies on them to 
c tablish their case without taking advantage of the weakness 
of the others. So the non -appearance of the parties of OJC 
80194 and 81 94 would not be a ground to presume that the 
Case of the 2nd Party - Union has been established . 


why the Hon ble Court were plcased to direct both the parties 
to place additional evidence . But the 2nd Party - Union has 
not availed that opportunity though the 1st Party -Managa 
ment has adduced the evidence of one witness. On the other 
hand both the parties had agreed for a joint verification 
and accordingly after verification a joint report has been 
filed before the Tribunal, which has been exhibited as Ext 
22 . Fxt 2 does not support the case of the 2nd Party -Union 
becullsc no materials were found on verification that the 
woker clum o be listed worked far a faily long prior to the 
cut off dated ne, 1 - 11 - 1977 . 

13. ML Dolagobinda Dash , representative of the 2nd Party 
Un on while making argument has advanced a lengthy argu 
nient touching upon the socia } justice , miseries of the work 
men and d lay in sposal without coming to the actual issue . 
In the course of the argument, I ashed Mr. Dash to place any 
mater als either oral or documentary to satisfy the Tribunal 
that, the workers who had claimed to be listed had worked 
for considerable period prior to tho cut off date i.e . 1 - 11 - 1977 
I also asked Mr. Dash to explain this Tribunal whether he 
had taken the opportunity to adduce additional evidence for 
which direction was given by the Hon ble ( out. But, Mr. 
Dash has tried to establish his case on the avaible materials . 
According to him no additional evidence is necessary in 
support of the r case He has tried to satisfy this Tribunal 
relying upon the oral evidence adduced on behalf of the 
2nd Patty -Union and the certified copy of the order passed in 
Misc . Cosen 5 - 13 (exhibited in this case as Ext.- 2C ) and non 
appearance of the Parties in OIC No . 80 / 94 and 81 / 94 . 

14 . First, I will come to the oral evid ,nce . Out of nine 
witnesses examined on behalf of the 2nd Party - Union , the 
Hon ble Court has been pleased to observe that the evidence 
of the Witness No. 1 and Witness No . 2 are not relevant for 
the purpose of answering the reference. The other witnesses 
have stated like a parrot, that thv hav workd for a consi 
verable Deriort, prior to 1 - 11- 1977. The Hon ble High Court 
have been pleased to make the following observations as 
regards oral evidence is concerned which has been produced 
by the 2nat Party -Union . 


17. Coming to the third submission made on behalf of the 
2nd Party - Union that in view of the compromise made bet 
ween the parties in Misc . Case No . 583, it would be presum 
ed that the 1st Party -Management has accepted that the work 
es who had claimed to be listed had worked for a consider 
able long period prior to 1 - 11 - 1977 . The Misc . Case 5183 
was filed claiming for monetary relief by some workers . That 
was compromised between the parties . The Tribunal while 
passing Award in the year 1992 refuse to consider this Misc . 
Case on the ground that this has got no relevancy for answer 
ing the reference. I am also of the same view . Even if the 
Ext- 1412 series are taken into consideration I am of the 
opinion that those documents did not support the case of 
the 2nd Party -Union . In the list claims have been made for 
the year 1977, 1978, 979 onwards. Those documents did not 
indicate that a particular person had worked for a consider 
ablc long period prior to 1 -11- 1977. For example claim has 
teen made in respect of one worker namely Shri B . Ghadai, 
at Sl. No. 1 for Rs. 6 for the year 1977 . So that is not suffi 
cient to say that Shri B , Ghadai had worked for a consider 
able long period prior to 1 - 11 - 1977 . So in my opinion , the 
Ext.- 14 series on which much reliance has heen placed by 
Mr. Dash is not sufficient to satisfy the Tribunal that the 
workers who had claimed to be listed had worked for a 
onsiderable period prior to cut off date 1 - 11 - 1977 . 


18 . Lastly , a faint attempt has been made by Mr. Dash 
that award be passed to enlist the names of the workers as 
per Annexure I and II as per Ext.- 7 1 . The Tribunal while 
passing an Award in the year 1992 have also referred to Fxt. 
711 in Part-13. As per Ext. 711 , discussion was held on 
25 - 3 - 1989 and it was decided that the workers must hava 
worked in loading and untoading at the Port prior to 
1 - 11- 1977 , Mr. Dash has submitted that , as per Ext.- 7 \ t it 
was decided that, the workers who have worked after 
1 -11 - 1977 also to be listed . Clause of the proceedingt 
the meeting (Ext - 7111 envisages that , as regards to prioritv 
Of lieting of workers it was agreed upon by all the Unions 
that the priority would be given to the persons who are 
actually working in the Port at present as per their seniority 
ie. length of their working neriod in theParty . I am unable 
to agree with Mr Dash that this Clause - C provides to lise 
the workers who have worked after cut off date ie . 1- 11 - 1977 . 


19. As ner mv above discussion . I am nf the opinion, that 
the 2nd Partv -Union has failrd to establish by producing 
either oral or dorumentary evidence that the workers as per 
Annexure - l and TT had worked for a considerable period 
prior to 1 - 11- 1997 to ha enlisted in the main and ahsidary 
list. Hence , this Issde is answered against the 2nd Pariv . 
Union . 


**The evidence of Witness No . 1 , Srihanta Parida , and 

Witness No. 2 Sridas Jena , is not relevant as it does 
not relate in demand No 2 raised on behalf of the 
workmen Witness No 3, Srinar Mahalik . Witness 
No 4 . Sanatan Roul. Witness No 5 Purna Parid . 
Witness No. 6 , Budhiram Ghaedi, Witness No. 7 . 
Prahalad Prusty and Witness No. 8 , Baidyanath 
Prusty stated they were working in the Port since 
long and thene cessary documents were not with 

them as these had heen handed over to the Union " 
15. So in view of the above observations the Oral evidence 
adduced on behalf of the 2nd Party - Union was not sufficient 
to establish that the workers claimed to be listed had worked 
for a considcrable period prior to 1 - 11 - 1977 . Mr. Dash who 
had been examined as Witness No. 9 on behalf of the 2nd 
Party -Union had referred to Ext.- 15 series (which are the 
employment cards ) to satisfy the Tribunal that the workers 
had worked for a considerable period prior to 1 - 11 - 1977. 
Though the Tribunal accepted those documents but ihe 
Hon ble High Court have been please to deserve that, 
those documents did not indicate that the said employees 
were in fact working for a fairly long period to the cut oc 
date i.e . 1 - 11- 1977. So in my opinion , the submission made 
on behalf of the 2nd Party - Union by Mr. Dash that the 
oral evidence is sufficient to accept the case of the 2nd 
Partv - Union can not be accepted . 

16 . Coming to the non -appearance of the parties, who were 
appeared before the Hon ble High Court in OJC 80194 and 81 
94, it is submitted by Mr. Dash , who is appearing on behalf of 
ne 2nd Party - Union , that the parties who claimed to be the 
workers to be listed and foroht before the Hon ble High 
Court in OJC 80194 and 81 / 94 did not appear hefore the 
Tribunal ariu that would go to show that, they had no case 
and the case of the 2nd Party - Union was established , I am 
not inclined to accept the submission made by Mr. Dash in 
this regard No doubt, some persons apneared befole tha 
Hon hle High Court in OIC 80194 and 81194 claiming them . 
selves to he the worker to be listed in the list. The Hon ble 
Court while remitting hurk the Alyod pascert hy the Tribunal 
in the vear 1992 direrted them to annear before the Tribunal 
to re: zitate the matt ’ s Admittedly thev have not more 
ansonrinne hafore this Tribunal Rat that does not mean that 
the case of the 2nl Party -Union has been established . The 
3.197 GI/2001- 2 


ISSUF NO . VI. 

20 in view of my firdinna given in respect of Issue No. V 
the Worlman ar nos cntitled to any relief. 
21 Reference is unswered accordinglv . 

SK DHAL , Presiding Officer 


75 ferat, 30 99727, 2001 


# 1 . 1 . 3195 .- - tarifi facial TTTA , 1947 
( 1947 of 141 ET SITT 17 TAFTUT # , ETT 
सरकार टिनी माईन्स ऑफ बी . एम . पी . के प्रबंध-तंत्र के 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# TFIT gt 17 - 10 - 2001 T 97 97 97 1 
7 . 78 - 29012 / 1381 9 8 - 16 . 917 . ( # ) 

oft . . sfas , 97 arga 
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New Dilhi, the 29th October, 2001 
S . O . 3195..--- In pursuinc. of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947 ) , the Cent: al Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal-cum -Labour Court , Jabalpur as shown in 
the Annexuie , in the Industrial Dispute between the emp 
loyers in relation to the management of Dalli Mines of BSP 
and their workmen which was received by the Central Gov 
ernment on the 17 - 10 -2001. 


y factor, 29 777777 , 2001 
Fil . 21 . 3196:- - 35irici fäcia afriviciti, 1947 
( 1947 esil 14 ) T UIT 17 THALITO TI, 
मरकार दल्ली माई आफ पी . एस . पी . के प्रबंवतन के 
संवद्ध नियोजको और उनके कर्मकारो के वीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण जबलपुर के पंचार को प्रकाशित करती है, जो केन्द्रीय 
172017 TT 17- 10- 2001 fi gif Ar til 
Tä .1777 -- 29012 / 136 / 98 - 19 .717 . ( # ) ] 

बी . एम . डेविड , अवर सचिव 


[ No . L - 29012 | 138 98 |IR ( M ) ] 
B . M . DAVID , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR , M .P . 

CASE NO. CGIT |LC ( RI(89 )/99 
Shri Lakhan Lal, Slo. 
Anjori, 
Clo Shri Sahadev Sahu , 
Tabler Set. 
At & PO Dalli-Rajhara 
Durg 

Workman . 


Vs. 


1. The President, Shramik 
Sahakari Samiti Ltd . , 
PO : Dalli-Rajhara , 
Durg 
2 . The Mines Manager, 
Dalli Mines of BSP , 
PO : Dalli Rajhara , 
Durg . 


• Management. 


AWARD 
(Passed on this 25th Day of Sep . 2001) 


1 . The Government of India , Ministry of Laboui, vide 
order No. L - 290121138| 98 |IR ( M ), dt. 5 - 2 - 1998, has referred 
this dispute for adjudication as under : 


“ Whether the action of the management of Shramik 

Sahakari Samiti Ltd ., a contractor of BSP at Dalli 
Mines in terminating the services of Shri Lakhan 
Lal w . e f. 8 - 5 - 1997 is justified ? If not, to what relief 
he is entitled ? " . 


New Delhi, the 29th October, 2001 
S . O . 3196 . In pursuance of Section 17 
of the Industrial Disputes · Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Central Govt. Industrial 
Tribunal-cum -Labour Court. Jabalpur as 
shown in the Annexure, in the Industrial dis 
pute between the employers in relation to the 
management of DALLI Mines of BSP and 
their workmen which was received by the 
Central Government on 17 - 10 - 2001. 

[No. L -29012 136 /98 -IR (M ) 1 
B . M , DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , JABALPUR , M . P . 
. Case No. CGIT LC ( R ) ( 88 ) ! 99 
Shri Sunder Lal, 
S o . Shri Ram Prasad , 
C 0 . Sahadev Sahu, 
Tabler Set, 
At & PO : Dalli -Rajhara , 
Durg . 

. . Workman . 

VS 
1. The President, Shramik Sahakari 

Samiti Ltd ., PO : Dalli -Rajhara 
Durg . 

. . Management. 
2 . The Mines Manager. Dalli Mines 
of BSP , PO : Dalli-Rajhara . Drug. 

AWARD 
( Passed on this 25th Day of September , 2001 ) 

1. The Government of India , Ministry of 
Labour, vide order No . L -290121136198 IR 
( M ) dt. 5 - 2 -1999 has referred this dispute 
for adjudication as under : - - 
“ Whether the action of the management 

of Shramik Sahakari Samiti Ltd , a 


2 . The management has objected the maintenance of this 
reference before this Tribunal. Their contention is that the 
workman was employed hy Shramik Sahakari Samiri I td . 
Dalli- Rajhara . His services were terminated w .e . f. 8 - 5 - 1997 . 
He challenged his order of termination before the Asstt. 
Registrar, Co - operative Societies. Durg , under the Provisions 
of M . P . Co -operative Societies Act . The provisions of I. D . Act 
shall not apply in the present case The workman had the 
remedy under the provisions of MP. Co -operative Societies 
Act only and not under the prov sions of ID Act 1947 

3 . It is admitted fact that the workman was never tmp 
loyed by the Bhilai Steel Plant. He was employed by the 
management Shramik Sahakari Samiti Ltd ., a contractor of 
BSP at Dalli- Raihara Mines. In this way. there was no 
relationship of Master and Servant between the management 
of BSP and the workman . He was the emplovee of Shramik 
Sahakari Samiti Ltd He had the remedy to challenge the 
order of chemissal from services ponder the nrovisions of 
MP Co - onerativa Societies Act and not under the provisions 
of ID Act 1917 9s laid down hvile Sunremo Court in RC 
Tiwori vs MP Raiva Salakari Mktg . Federation Ltd ., ( 1997 ) 
5 SCC , page 125 

4 . In view of the facts stated above , it is held that this 
reference is not maintainable before this Tribunal The 
workman is not entitled to any relief under the niovisions 
of ID . Act 1947 Reference is answered accordingly . 

5 . Copy of the award he cant to the Government of India , 
Ministry of Lihour , New Delhi, for publication as per uul . 


K . M . RAI. Presiding Offres 


- 
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contractor of BSP at Dalli Mines पचाट का प्रशित करती है , जो केन्द्रीय सरकार को 
in terminating the services of Shri 17- 10- 2001 4 : Tiigi til 
Sunder Lal w .e .f . 8 -5 - 1997 is justifi 
ed ? If not , to what relief he is en 

[4 .57 29012/ 33/92 – 5154413 (94 . ) ] 
titled ?" 

71 . 94 . 3f - 3 , 4TT HFT 


New Delhi, the 29th October , 2001 


2 . The management has objected the main 
tainance of this reference before this Tribu 
nal. Their contention is that the workman was 
employed by Shramik Sahakari Samiti Ltd . 
Dalli -Rajhara . His services were terminated 
w . e .f. dt. 8 - 5 -1997 . He challenged his order 
of termination before the Asstt . Registrar, 
Co -operative Societies, Durg , under the Pro . 
visions of M . P . Co -operative Societies Act . 
The Provisions of I. D . Act shall not apply 
in the present case . The workman had the 
reinedy under the provisions of M . P . Co 
operative Societies Act only and not under the 
provisions of I. D . Act 1947. 


S . O . 3197. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) . the Central Government herehy pub 
lishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in 
the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
met B .L. O . P . and their workman , which was 
received by the Central Government on 
17 - 10 - 2001. 

[No. L -29012 33 92 - IR ( M ) 
B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , JABALPUR 
CASE NO . CGIT LC R | 120 93 


3 . It is admitted fact that the workman was 
never employed by the Bhilai Steel Plant. 
He was employed by the management of 
Shramik Sahakari Samiti Ltd ., a contracʻor 
of BSP at Dalli-Rajhara Mines. In this way . 
there was no relationship of Master and Ser 
vant between the management of BSP and 
the workman . He was the emplovee of 
Shramik Sahakari Samiti Ltd . He had the 
remedy to challenge the order of dismissal 
from services under the provisions of M . P . 
Co-operative Societies Act and not under th : 
Provisions of I.D . Act 1947 as laid down by 
the Supreme Court in RC Tiwari Vs. M . P . 
Rajya Sahakari Mktg . Federation Ltd ., 
( 1997 ) 5 Scc , page 125 . 


Presiding Officer : Shri K . M . Rai 
Smt. N . A . Lal, 
Through General Secretary , 
Samyuktha Khadan Mazdoor Sangh ( AITUC ) , 
PO Kirandul, 
Distt. Bastar. 

. . Applicant. 


Versus 


The General Manager , 
B .L. O . P ., 
Dep . No . 14 . Kirandul. 
Distt . Bastar . 


Non -applicant. 


4 . In view of the facts stated above, it is 
held that this reference is not maintainable 
before this Tribunal. The workman is not 
cntitled to any relief under the provisions of 
ID . Act 1947 . Reference is answered ac 
cordingly . 

5 . Copy of the award be sent to the Govern 
ment of India , Ministry of Labour. New Delhi, 
for publication as per rule . 

K . M . RAI, Presiding Officer 


AWARD 


Passed on this 3rd day of October . 2001 


1 . The Government of India . Ministry of 
Labour vide order No . L - 29012 : 33 92 - IR 
(Misc . ) dated 3 -6 - 93 has referred the follow 
ins dispute for adjudication by this tribunal : 


T forat, 29 FTCT , 2001 
FT . 91 . 3197 .- - 3tatfra fagle affia, 1947 
( 1947 FT 14 ) oft TTT 17 7772U # , for at 
सरकार बी . आई . ओ . पी . के प्रवंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर के 


“ Whether the action of the manaopment 

in respect of Smt, N . A . Lal T . No . 
12046 is fair and justified ? If not, 
whai rilick the worlman is in 
titled ?" 
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Kudi mukh Iron Ore Lid , 
Koiamangala , 
Bangalore- 560034 
(Advocate - K . kestuii) 


2 . The workılan riwaincu abuunt inspire 
of service of notice on her . She does riot 
appcar to be interested in per u no hor claim . 
In view of this fact, no dispute exists between 
the pirties in the present case . 

3 . On the above said reasons , it is held that 
no dispute cxists between the parties. Hency 
No Dispute Award is passed . The work min 
is not entitled to any relief as claimed by her . 


AWARD 
The Cential Government by exercising the powers con 
Ieired by clausc ( d ) ot Sub -section 2A of Section 10 Ou 
the nclustial Disputes Act , 1947 has refeized this dispute 
vide orde No L - 26012122 , 93 IR (Misc ) dated 25th August 
1994 for aljud cation on the following schedule : 


4 . Copy of the award be sent to the Govern 
ment of India Ministry of Labour as per 
rules . 


SCHEDULE 
· Whether the management of Kudiemukh Iron Ole co 

Ltd is justified in reducing the pay to the minimum 
of the scale in respect of Sishu S . Venkatiava , 
Suryahanth Chante and S R Kubera Setty ? If not, 

10 what ielief they are entitled ?” 
2 Fust puity was working with the Second Party . I ne 
management reduced the pay of the first party union work 
men S |Shri S Venkatraya , Suryakanth Chante and SR . 
Kuboiu Serty Tlieicfore this dispute is raised by the union 


3 . Paities appeared and filed Claim Statement and Countei 
Tespcctively . 


K . M . RAI, Presiding Officer 

in fai, 29 TFTTT , 2991 
Tirgi . 3198 --- statfiră funcia lifetfir tti, 1947 
( 1917 FP 11) oct Titan 17 o 1 , TOT I Frath 
1570 F t T 371 : Tri shit apo Gacica i 
नियोजका अगर के कर्मकारा के बोत्र, जनवध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्री । सरकार ओद्योगिक : 
करण बैगलौर के पाट को प्राणि करती है , जो केन्द्रीय 
FTTTT 23- 10 - 2001 i final 
TFT 747- 26012 /22 / 9 3- 5105 . 15 . ( 4 . ) ] 

बो एम . डेविड, अवर माविव । 


4 . The case of the first party union workmen , S Shri S 
Venkatraya , Sul yakanth Chante and S R . Kubera Setly ale 
as follows . 

5 . The management is in the habit of suppressing trade 
union activists on one pieiext or the other and never hesitated 
to curb them by hoisting false charges and the personnel 
department consider . d this as a pimary function The Second 
Party influenced the company doctor to give unfit certificate 
lo Shil Suryakantth Chante on 13 -6 - 1989 for a period of 
one month from 5 - 6 - 1989 to 4 - 7 - 1989 , though worked upto 
20 -6 - 1989 Workman , Siiri Venkatíaya took the cause of 
Sri Suryakanth and that made the second party to influence 
the docidi to get a fitness certificate on 20 -6 - 1989 and the 
salaiy for 7 days were paid to Su Sui yakanth due to the 
eftoris of Shu Venkatraya 


New Delhi, the 29th October , 2001 
SO 3198 - In pursuance of Section 17 of the Industrial 
Disputcs Act, 1147 ( 17 of 947) , the Central Government 
hereby publishes the award of the Central Government In 
dusual Tubuual, Bangalore as shown in the Annexure in 
the Industrial Dispute between the cmployers in relation 
to ihe managem -nt of Kudiemukh Iron Ore Co and their 
workman , which was received by the Cential Government 
on 23 - 10 - 2001 

[No L -2601222|93 IR ( M ) ] 
B . M DAVID , Under Secy 


6 . It is mainly contended by the union that the management 
was unsuccessful in piesenting Shri Venkatraya to perfoim 
his trade union duties and further was made to ie nstate 
Shu Veikatiaya in October 1984 by withdrawing the order 
of dismissal passed against him though the second party 
undertook betore the Industrial Tribunal, Bangalore that 
Shri Venkatraya will be reinstated with all the consequential 
benefits in CR No 5 ) 1983 it did not keep up the undertakings 
and the first party raised an Industial Dispute in this cop 
nection Further Shri Venkatraya continue to assist the 
employees who were in difficulties and who were being 
halassed by the second party . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRI 
TRIBUNAL -CUM -LABOUR COURT " SHRAM SADAN ” , 
III MAIN , III CROSS , I PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 9th October, 2001 
PRESENT . 
Ilon ble Shri V . N Kulkaini, B Com , LLB , Presiding 

Officer 
CGIT CUM -LABOUR COURT, BANGALORE 

C . R No 73194 


7 Enquiry was conducted by the inina jement and the 
enquiry is not and fair proper The action of thte manage 
ment in reducing the pay to the minimum of the scale in 
respect of 3 workmen is not collect The union has plavca 
to pass award in its favour 

8 . The case of the Second Pai. y in bref is as follows : 

9 All Me allegations made by the union in the Claim 
Statement against the management die not coriect Shu Surya 
thte Industrial Dispuics Act, 1947 has referred tthisd ispute 
kanth Chante developed nejsous problems and he was 
advised by the Company s doctor to take rest Shu Venkata 
raya was reinstated on 26 - 10 - 1984 based on the joint memo 
of compromise filed before the Industrial Tribunal, Ban 
galore Its consequential benefits are stated in CR No 5187. 


I PARTY 

The President, 
Kudremukh Shram Shakthi 
Sangathan , 
B - 398 , Sector II, 
Kudremukh - 577142 
( Advocate -Padkhe ) 


10 Jt is the further case of the management that on 
28 - 7 - 1989 Shri S Venkataraya , S4 No 2389, Technician , 
Gr 1, Port Facilities Department who was in General Shift 
approached Shri MN Murthy, Assistant Superintendent 
around 930 a m and informed him that he and his 
colleagues would be stopping the plant with a view of dis 
lupting production and ship loading activities from 1 PM 
on 28 - 7 - 1989 against the recognised union When Shri 
Muthy, Assistant Superintendent questioned him the reason 
for the proposed stoppage of the plant, Shri Venkatarayı 
did not give him any specific reason and said that Shri 
Murthy would come to know about it in course of time. 


II PARTY 


The Chajiman and Managing 
Director , 
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HTET TI TITTT 
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TITUT 3 1923 


mindrement uf balajkond Copper Project and their work 
man which was icceived by the Central Government on 
17 - 10 - 2001 

[No L - 12012 95186 D III ( B ) 

BM DAVID , Under Sevy 


INNEXURE 


BEI ORL I Flc CENIR IL GOVERNMENT INDUSTRIAL 
TRIBUNAL -LUM -LABOUR COURI JABALPUR 

CASE NO CGIT |LC |R |160187 
Presiding Officer Shu K M Rai 
The President, 
MCP Employees Unid , 

PO Malajk hand , 
Distí Balaghat (MP ) 

Applicant 
Veisus 
The Dy General Manager , 
Mulakh ind Copper Project, 
PO Malajkhand , 
Distt Balaura (MP) 

Non Appl cant 


11 On 28- 7 - 1989 around 1 PM , the CB 81 and Mun 
sluniy pump No PS 121 stopped and consequently all pro 
dution dc .ivitiys in tile plant vame stand till it was only the 
instruction from Shri S Venkataraya to disrupt the pr ) 
duluun The plant was stopped due to the stoppage of PS 
121 und CBói by Shri Kubera Shetty and Shri Suryak inth 
Chaute intentionally at the instance of Shri S Venkatar . 
The wurkmen have contravened the standing Orders 

12 Enquny was couducted and the same in tau and pinie 
Mundstment for these reasons and for some other reasons 
nas piayed w reject the reference 

13 MW1 was examined S Venkataiaya got examincd 
himself SR Kubei Sheuty was also examined 

14 It is seen tiom the records that his Tribunal by its 
oidei dated 19th Apil 1999 passed orders holding that the 
Domestic Enquiry is full and propei Aiter tliis I have heard 
the leained counsel appeaiing for the parties and I have 
carufully perused the records and the inquiry proceedings 

19 Fist party union workma have filed wiitten buret 
According to the facts of the case as alleged by the manage 
ment miscorducts not proved by the management and the 
finding of the Enquiry Officer is perverse The management 
lids failed to establish that the workmen of the union have 
intentionally stopped the plant The finding given by the 
Enquiry Officer is not based on the available clear evidence 
The allegations made by the management are not true Or 
course Domestic Enquiry is held as fair and propei but on 
perusing the enquiry proceedings and the finding of the en 
quny oiſicer I am of the opinion that the finding is perverse 
and the same is not correct I have carefully considered the 
written aiguments filed by the learned counsel appealing fu . 
the management 

16 I have carefully read the decision 1998 LLR 190 cf 
Madjas High Court Che facts of the above case die quito 
different from the facts of the case on hand From the mate 
lial before us it is clear that here is victimisation and un 
fali laboui practice with the workmen of first party unon 
The misconduct is not properly proved 

17 Considering all this I am of the opinion that the action 
of the management is not corect and accordingly I proceed 
to pass the following order : 

ORDER 
The returence is allowed The order of reducing the pav 
to the momum of the scal, in 1c , puct of S Shri S Venkat 
raya , Suryakanth Chante and S R Kubera Setty is not 
correct and the Same is set aside Accordingly the referency 
is d p sed off with the duection to the management not to 
reduce the scale of pay of the first party union workmen 

(Dictatud to PA , transcrib d by her collected und signed 
oy me on 9th October, 2001 ) 

VN KULKARNI Prending Office 
riw far h7 , 29 Apr 7 , 2001 

9 3199 - -- TTTG f1514 miftiiin 1937 
( 1917 of it) ft "Ti 17 Wism Toli, che 
सरकार मलाजखड कापर प्रोजेक्ट के प्रवधतत्र के संबंध 
नियोजका आर के 

क 

न अगवक में 
afira fase it immer i SF ,I Wirallin Tirgu , 
Farmya 976 oft priftiri Srai ē , 3; i TreT 
77901 afi 17 - 10 - 2001 dole i alt ! 

[9 139- 120)1 2/95/88- 31 111- (a ) ] 

वा ।। उनिड, 147 चित्र 


AWARD 
Passed on this 5th day of October , 2001 
1 Thu Government of India , Ministry of Labout vide 
order No L - 1201295 86 - D TII ( B ) dated 21- 8 - 1987 has refei 
ied the fullowing dispute for adjudication by this Tribunal - - 

Whether the act oil of the managemnet of Malakhand 

Copper Project of HCL Ltd Malajkhand in impos 
ing thc punishment of stoppage of one increment 
with cumulative effect on Shri RC Biswas Heavy 
Vehicle Driver is justified ? If not, what relief is 

the workman entitled to ?" 
2 lle case for the workman is that he is the General 
Sulltaty o NCP Employees Union ( CIU ) in Malajkhand 
Copper Project Being the ofhce bearer of the Union , he is 
cctively involved in the Trade Union activities and puttın 
grievance , of the workers of the project to the management 
Becaus . of his activities the management was annoyed with 
bim On 26 - 9 1981, he was issued with a false chargesheet 
lugarding leading a demonstration of about 80 workers at 
about P11 after the close of his duty and proceeding 
icward township througil enclosure of the administrative 
build ng When the demonstration luached the water treat 
mult plant at about + 15 PM , the workman stopped the 
ambularưe f om proceeding further causing inconvenience 
to the patient Vipatlal who was in the ambulance He denied 
wie charges levelled agaillat nim by his explanation dated 
3 - 5 - 1987 The management did not accept his reply and 
uccided to hold tru DF against hm The charges levelled 
aguinst hin were vague and theiefore no proper ieply could 
be su mitted The charges did not constitute the mis 
condu , within the meaning of standing orders applicable 
to the company and holding iny demonstration after offico 
huis is covucd urder the tiade Union activities te 
Fnquuy Officer conducted the eaquily in utier disregaid ot 
the principix of natural justice The Enquiry Officer acted 
as a pioseculoi and therefore the Enquity was not conducted 
in a fait und impartial manner The charges were not prov 
ud from the evidence on ricoid available during the Enquiry 
Procurd ngy Th . I nquiry Officer has wiongly held the 
charges pour de una him Hsicport is prevei se and based 
nu subsiane The copy of the Enqury Report was not 
supplied to him the Disciplinary Authority mechanically 
accepted the repoit without applying his mind The impu 
sition of punishment of sioppuje of one increment with 
cumulative effect deserves to be quashed He is entitled to 
all the monetary aru other consequential benefits 


New Delhi, the 29th Octobur, 2001 


SO 3199 - in pursuance of Suct on 17 of the Industn 
Disputes Act, 1947 ( 14 of 1947 the Central Government 
hereby publishes the awaid f the Cential Government ! n 
dustul Tubull, Jabalpur S shown in the Annexuic in th 
Industi al Dispute between the emploj eis in relation to the 


3 The case for the management is that on 24 - 5 - 1984 , 
the workman frid the demonsti tion of workers in the 
siumics of the li mpany and during the demonstration , he 
misbu ? Ved with other employees. It was a serious mis 
conduct under the provisions of certified standing orders 
applicable to the compiny The chargesheet was served on 
the workman and his ieriv was found unsatisfactory The 
Deputment I Euquin was conducted against him in JUNE 
anit fair minnet and the Enquy Offic . , ftci considering 
1lc matclll un recoid , held the charges proved against hini. 
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Tht workman was given cpportunity to defend his case during 
ih enquny pioceclings He participated in the enquiry 
proceedings in the evidence Wars recorded in his piesence 
Tht Enquiry Oihce , has rightly held the charges proved 
rigainst him The Disciplindiy Authority , after due consi 
ueraitup uccupted the report of the liquiry officer and im 
rused the penalty of toppage of one increment with ci m l 
lative effect on the Holkman The order passed by the 
mingement is peii ctly legal and dous not require ! 
in . ei feience 


4 Th . following i suu , have beer famed in this case and 
my findinny thierron ne noted hereinafter 
1 Wheilu ili dom . stilldepartmental enquiry is proper 

and legal 
2 Whether the punishment awaided is prop -r and legal? 


का प्र . 200 -~- ~-जाचा विर अधिोय , 1947 
( 1947 71 1 1 ) की धाग 17 के अनमग्ण म , केन्द्रीय 
सरकार एरिमार्ट पायोरिटा आफ इपिड । के प्रबंधनत्र । 
सबद्ध नियाजमा आर उनके पारा । बीच , अनुबंध म 
निर्दिष्ट नोद्यागिक विनाद म केन्द्री - मरवार जाधारित 
अधिचरण जयपुर के पचाट को प्रकाशित करती है जो केन्द्रीय 
सरकार को 30- 10- 2001 को प्राप्त हुआ था । 
[ स एल- 11 0 12/ 12/ 2000- आई यार ( एम ) ] 

वो एम . देविड, यवर नाचव 
New Delhi the 30th October , 2001 
SO 320 ) -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government In 
dusti al Tribunal- cum -Labour Court Jaipur (Rajasthan ) ds 
hown in the Annexuie , in the Industrial Dispute between 
the cmploy iS u jelation to the management of Auports All 
thouty of India , and their workmen , which was received 
by the Central Government on 30 - 10 - 2001 


3 Whether the managemtnt is entitled to lead evidence 

___ before this Tribunal ? 


4 Wheter the termination action taken against ille 

Woilman is justified on the facts of the case 
5 Relief and costs ? 
5 Issues No I and 3 

It has already been held by th.s Tubunal on 13 3 - 92 tnat 
th , Departmertal Fnquiry conducted against the workman 
is proper and legal and therefore the management is nul 
required to lead any further evidence to prove the misconduct 
of tne workman In view of this finding, both these issues 
nted no further consideration at all 


[ No L -11012| 12| 2000 IR( M ) ] 

___ B M DAVID , Under Secy 

अनवध 
केन्द्रीय सरकार आद्योकि अविकरण एव श्रम न्यायालय , 

जयपुर 


6 Issuts No 2 and + 


Duung the couise of DE int minagement had examind 
the Police Flead Contable Mohd Yahub who was deputed 
by thư Stat on House Officer of Police Station , Malajkhana 
to muntain law und order duung the procession of the 
workers He had clearly stated before the Enuuy Officer 
that as per instiuction of Station House Officer of Police 
Station Malayahand , he went to time office on 21- 5 - 1984 
and all lic p Occasion Lung taken out therefiom He ac 
companied the process on upto the water treatment plant 
of the Project The piocession stopped ne in the ciossing of 
the road leading to village Pauni The procession was 
p - ace ,ul and no one indulged in any sort of illegal activities 
The pioccasion disbu sed a . about 5 PM He has also clearly 
titel that no body raised any slogan Tgainst the adminis 
tiat on of the project It has also been further stated by him 
th it no on hud stopped the ambulance at the said spot 
He cleared the vowd on the road and the ambulance was 
moved Whhout any obstiuction After the procession was 
Over , he went to the police station 


प्रा . ग सरूवा एल 110 12/ 12/ 2000-प्राई पार ( एम ) 

8/ 1/ 200 
प्रकरण सरा सी जी गाई टी / 1/ 2001 
गिरीश तोलनो पुत्र श्रा एल डी तानानी , निवामी नाट 
मख्या 3- 1 - 17 , Fउसिंग बोर्ड , शास्त्रीनगर , जमपुर । 


- --प्रार्थी 


7 The afoiesaid statement of Head Constable Mohd Yakub 
clially goes to sinow that the workman had not indulged 
in any illegal activities at the time of the procession taken 
out by the I ork r , of the Mi, lajkirand Project after 1 PN ? 
He had not raised any slog, ns gunst any officer of the 
project In view of thus cleai evidence of Mohd Yakub the 
charges levelled against him Cunnot be held to be pioved 
The workman never indulged himself in any illegal activities 
while taking out the procession on the relevant day In this 
Wat the pure shment awirded by the management by vay of 
stopping his one inciement with cumulative effect is bad in 
liw This punishment cannat he upheld by this tribunal Tues 

No 2 and 4 re answered accordingly 
8 [Sue No 5 


वनाम 
1 एकरपार्ट ऑयारिटी ऑफ इण्डिया , जरिए वरिष्ठ ब 

धक जमपुर , पोर्ट प्रोजेक्ट , मी - 50 देव नगर, 

टोक रोड , जपपुर ( र " जग्यान ) । 
2 इण्टरनेशनल एरपोर्ट ऑयारिटी आफ इण्डिा , जागा 

महाप्रवर , ( पोसीमानार ) मफदग्गा एयरपोर्ट , नई 
दिल्ली 

- -- अरार्थीगण 
पस्थित 
प्रार्थी की ओर से 

श्री अरविन्द गप्ता । 
अत्रार्थीगण की ओर म 

श्रो ओ पी मिगलानी 
पचाट दिनाक 

10- 10- 2001 


पचाट 


In i w of my findings given on I Sves No 2 and 4 it is 
held that the imposition of punishment of stoppage of one 
increment with cumulative effect on the workman Shri RC 
Biswas is illegal and it is theiefore set aside The action 
taken by the management in this connection is unjust and 
impropri The workmın s entitled to thc increment with 
huld by thi minugument T1,15 eference is accordingly 
answered 


केन्द्रीय सरकार के द्वग निम्न त्रिवाद आद्योगिक विवाद 
अधिनियम , 1917 (जिसे बाद में अधिनियम , 1947 कहा 
गया है ) की धारा 10 की उपचाग ( 1 ) के खण्ड घ के 
प्रावधाना के अन्तर्गत उन ग्रादेग के जाया न्यायानियन 
हेतु निर्देशितकिया - . 


inment of India 


9 Copy of the nuud bc sent it ! 
Ministry of I hour is pei iuilis 

K M 


RAI, Presiding Officel 


[ भाग 


- - रां 3 ( ii ) ] 


शारा गमपन नम्र 


24 2001 / पग्रहापणा 3,1028 
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दावा नहींमामा भी नाम के पात्र 
नही हो । 


" Whether the action of the management of 

Airports Authority of India , Jaipur in 
terminating the services of Sh . Girish Tot 
leili Sle Sh . 1.. D . Totlani was justified ? 
If not , to what reliet the workiman is cntil 
ed and from what dates 


प्रार्थी ने स्टेटमेंट ऑफ क्लेम प्रस्तुत किया , जिसमें 
उल्लेखित तथ्यो का उल्लेख करना इमलिए आवश्यक नहीं है 
क्योकि पक्षकारो के बीच समझौता हो चका है । दिनाक 
30- 4 -2001 को पक्षकारो ने निम्न समझौना प्रस्तुत 
किया : - - 


( एफ ) जवर में . ET पग हो जान 

पर अगवा , दरे प्राधिकरण के नियना 
के अनुमार शरत में किसी भी स्थान पर 
थानाग्नि किया जा सके । । ये प्राधिकरण 
में समय- समय पर नाग हाने वाले निमा 
विनियमो काग नियवित होगे । " 


" 1 . उपरोक्त कामगार को तत्कालीन आई . 7 एमआई 
जयपुर परियोजना , अब ए . ए . आई . ( आई . ए . डी . ) द्वारा 
जनवरी , 1993 में फरवरी, 1997 तक ( अर्थात् लगभग 4 
वर्ष के लिए ) काम पर रखा गया था । इन्होने ए . . . आई . 
के मैनेजमेन्ट मे क्लर्क टाइपिस्ट के रूप में नियग्नि किए 
जाने का अनुरोध किया है । 


3 उपरोक्त समझौने कोर्ट के वार किये जाने वाले 
निपटारे को , एतद्वारा, माननीय केद्रीय कार मोद्योगिक 
ट्रिव्यूनल के समा प्रना कि जाता है । मानव 
न्यायालय द्वारा उपरोस्त का देख लिये जाने के पश्चन 
मैनेजमेट इनकी नियुक्ति के मन में कारबाही गट कर 
देशा एव छ माना , की अवधि में प्रक्रिया को । ग कर 
लेगा तथा उपरोक्त अवधि के भीतर माननीय केन्द्रीय 
सरकार औद्योगिक दिव्यनल को परिणामो में अवगत करा 
देगा । 


2 . जयपुर एयरपोर्ट के संबंध मे , अभी हाल ही में नए 
निर्माण कार्य शुरू किए जाने के फलस्वरूप जयपुर परियोजना 
में सहायक श्रेणी - 3 ( क्लर्क टाइपिस्ट ) के कुछ पद मुलभ हो 
गर है । उपरोक्त याचिकाकर्ता द्वारा की गई मेवा को ध्यान 
में रखते हुए , मैनेजमैंट समझौतने कोर्ट के बाहर किए जाने 
वाले निपटारे के रूप मे , निम्नलिखित नियमो और शर्तो पर 
इन्हें सहायक श्रेणी- 3 के पदों में से एक पद पर नियुक्त किए 
जाने हेतु इनके मामले पर विचार करने के लिए तैयार है : 


अप्रार्थी की ओर से श्री आ . पो . भिगना, अतिरिक्त 
महाप्रबन्धक ( कार्मिक ) ने स्वीकार किया है कि ममोने मे 
उत्लेख की गई शर्त संख्या - 2 ( ए ) की पालना हो चुकी 
है । प्रार्थी लिखित परीक्षा/ट्रेड टैस्ट /माक्षात्कार में उत्तीर्ण 
हो चुका है । पक्षकारो का निवेदन है कि इस प्रकरण में 
अब पक्षकारों के बीच कोई विवाद नहीं रहा है , अन 
विवाद रहित पचाट पारित कर दिया जाये । दोनो हो 
पक्ष ममयोना की शनं मख्या - 2 ठा , मी , डी , ई, एफ को सही 
होना स्वीकार करते है । चूकि पक्षकारो के बीच कोई 
विवाद नहीं रहा है । न विवाद रहित पचाट पारित 
किया जाना है । 


पंचाट को प्रतिलिपि केन्दीप नरकार को अधिनियम , 
1947 को धारा 17 को उपधारा ( 1 ) के अन्तर्गत 
प्रकाशनार्थ प्रेषित की नाये । 


ह . /- अपनोप , 
पीठासीन अधिकारी 


( ए ) मैनेजमैंट नियुक्ति हेतु इनके मामले पर विचार 

करेगा , बशर्ते कि ये ए . ए . आई . ( आई . ए . डी . ) 
के भर्ती एवं पदोन्नति नियमों में किए गए प्रावधानों 
के अनुमार , पद के लिए निर्धारित कार्य-विनिर्देशनो 
को पूरा करते हो तथा लिखित परीक्षा/ देड 

टैम्ट साक्षात्कार में उतीर्ण हो जाएं । 
( वी ) इनकी नियुक्ति उम तारीख से मानी जाएगी. 

जिम तारीख को सहायक श्रेणी - 3 (क्लर्क टाइपिस्ट ) 
के रूप में इन्हें नियुक्ति पत्र भेज दिए जाने के 
पश्चात् ये उसे स्वीकार कर लेते है तथा अपना 

कार्यभार ग्रहण कर लेते है । 
( मी ) ये अपने मामले को केन्द्रीय सरकार ओद्योगिक 

ट्रिब्यूनल मे वापस ले लेगे । 
( डी ) ये इस बात के लिए कोई दावा नहीं करेगे कि 

इन्हे पिछली अवधि में नियुक्ति प्रदान की जाए 
नियमित किया जाए अथवा पिछलो तारीख में 
प्राधिकरण के नियमित कर्मचारियों के साथ 

वेतन में समानता प्रदान की जाए । 
( ई ) इन्होंने माननीय केन्द्रीय सरकार नौद्योगिक ट्रिब्यू 

नल के समक्ष अपना जो " दानो संबधी विवरण " 
प्रस्तुत किया है, उसके धार पर ये कोई भी 


नई दिल्ली , 30 अक्बर 2001 


का प्रा . 3201 ...---ौद्यागिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को धारा 17 के नमरण मे . केन्द्रीय 
सरकार हिन्दुस्तान पेट्रोलियम कार्वा के प्रवचन के 
खबद्ध नियोजहों और उनके कर्मकारो के बीद, निबंध 
से नितिर धामि विवाद में जमा करकार गोद्योगिक 
‘ धिकरण , मम्बई के गंजाट का प्रकाशित करती है , जो 
केन्द्रीय सरकार को 30- 10 - 20 (9 : दो शान हा या ! 
म . जैड - 1 30 1 2/ 2/ 20( 11--ताई भार( एम ) ] 

बो . एम . रेविड, अवर सचिव 
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New Delhi, the 30th October, 2001 


workman 


Shii D . N . 


Vidhate is entitlast 


to ?" 


S . O . 3201. -- I purtance of Seciion 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award or the 
Central Government Industrial Tribunal, Mumbai as 
shown in the Annexure in the Industrial Dispute bet 
ween the cmployers in relation to the management 
HINDUSTAN PETROLEUM CORPORATION 
LTD , and their workinan , which was received by the 
Central Government on 30 - 10 - 2001. 

[No. Z - 13012 , 2 2001- IR ( M ) 

B . M . DAVID , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GYCINMENT 

INDUSTRIAL TRIBUNAL NO . JI, MUMBAI 
PRESENT : 
S . N . Saundankar, Presiding Officer . 

Reference No. CGIT -2 48 of 2001 


2 . The workman Shri D , N . Vidhate , was emplo . 
ved as Assistant Boiler Technician on 27th July . 
1987 in the refinsry of Hindustan Petroleum Cor 
poration Ltd ., Mumbai. He was elected General 
Secretary of the Empiovees Union in 1991. He was 
promoted as Senior Boilei Technician in the year 
1995 . It is contenderl workman put unblemished 
service from 1987 till the date of his dismissal i.e . 
19 - 1 - 2001. Workman pleaded that since he fought 
for the cause of the employees he was very much 
popular among the employees and therefore the 
management had animus to victimise him , and conse 
quently attempted so in the year 1993 & 1997 by 
suspending him . He contended that because of the 
union activities he had to attend meetings , conferen 
ces and discussions at the Government offices 
including the Labour Commissioner ( C ) and the 
Labour Court, Industrial Tribunal and courts . There 
fore at times he was attending the office late . He 
had severe asthama and therefore he had to take 
leave . However, he did so without affecting the 
regular work . He averred that management in order 
to victimise him chargesheeted him on 12th August, 
1998 on three counts : 


Fraplotti 
perel Managinboratio 


of 


Fmplover , 10 Reaion to the Management 
Hindustan Peroleum Corporation Ltd . 
The Chiarman & Managing Director , 
Hindustan Petroleum Corporation Ltd ., 
Petroleum House , 6th Floor , 
No. 17 , Jamshedji Tata Road , 
( urigate , Munibai-400 ( 20 . 

AND 


1 . For remaining absent for about 95 days dur 
ing the period from January 1998 to July 

1998 without prior approval intimation of his 
supcriors, of which about 45 days were on 
loss of pay, after availing of entire leave to 
his credit . 


Their Workmen 
Petroleum Employees Union , 
Tel. Rasayan Bhavan , 
Tilak Road , Dadar , 
Mumbai-400 014 . 


2 . For coming late for duty frequently on a 

number of occasions, by 2 to 3 hours and 
for leaving the work place early , particu 
larly during the Day shifts without prior 
approvals of his Supervisor. 


APPEARANCES : 


For the Employer : Mr. B . D . Birajdar. Advocate . 
For the Workmen : Mr. Jaiprakash Sawant, Advo 

cate . 


3 . For not performing his routine jobs while on 

duty, on his own but performing a few 
jobs only on the instructions of his Super 
visor causing difficulties for the depart 
ment in maintaining shift schedules , as the 
unit is operating on the basis of man to 
man relieving system and adversely affect 
ing the work schedules and production of 
the Department. 


Mumbai, dated 14th September, 2001 


AWARD -PART- 1 


The Government of India , Ministry of Labour , by 
its Order No . Z - 13012 2 2001- IR ( M ) , dated 
1 1- 3 - 2001 arid transter aider dated 19 - 4 - 2001, have 
referred the following industrial dispute to this tri 
bunal for adjudication , in exercise of the powers cor 
frrrere by clause ( u ) of the sub - section ( 1 ) and sul 
section 2 ( A ) of Section 10 of the Judustrial Disput s 
Act, 1947. 
“ Whether the action of the management of 

Hindustan Petroleum Corporation Ital .. 
Mumbai in terminating the servires 
Shri D . N . Vidhale , Employee No . 802345 
Senior Boiler Technician , Poiler House 
FR , Mumbai Refinery , w .e .f. 19 - 1 - 2001 is 
legal and justified ? If not, what relief the 


and that Disciplinary Authority appointed Manager 
( Finance ) Shri Rakesh Mahajan as inquiry officer and 
Shri R . B . Mehta, Manager (Boiler House ) as Present-- 
ing Officer . It is contended that he was chargesheeted 
as above under the Standing Orders which were not 
applicable to him as Mudel Standing Orders ( Cen 
tral) prescribed unsler the Industrial Employment 
( Standing Orders ) Act, 1945 were only applicable 
to him and that the charges which were for the pe 
riod January 1998 to July 1998 , were not specific and 
the same we" ç vague and reneral in nature, therefore 
by his letter dated 8th September, 1998 and 101h 
October, 1998 he requested the inanagement to provide 
details and particulars but management did not fu ; 
nish it , therefore , he could not submit his explana 
tion to the chargesheet . It is contended that he had 
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considering grave misconduct he has been dismissed . 
It is contended that the inquiry officer on recording 
correct proceedings on proper conclusions, recorded 
findings as per record and therefore the inquiry 
being fair and proper and finding being as per re 
cord , workman has been rightly dismissed and 
consequently his claim does not stand to reason . 
; 4 . On the basis of pleadings two preliminary 
issues were framed at Exhibit-21. Workman , Shri 
Vidhate , filed his affidavit (Exhibit -25 ) and was 
cross -examined by the management and later on he 
closed his evidence vidc purshis ( Exhibit -33 ) 
Management did not lead oral evidence for the rea 
sons mentioned in the purshis ( Exhibit- 34 ) . 

5 . Heard the Learned Counsel for both the par 
ties, at length Perused the written submissions of 
workman ( Exhibit -35 ) alongwith zerox copies of 
he rulings . On hearing the Learned Counsels and 
perusing the record as a whole, and the Written 
Submissions as above , I record my findings on the 
following preliminary issues , for the reasons men 
tioned below : 
Issues 

Findings 


cordeded by workm225 
-10-99 - 2001 , whiche dismissal 


NO 


asked leave record , however it was found manipula 
ted with a view to victimise him which he had 
brought to the notice of Inquiry Officer. It is fur 
ther contended that inquiry officer conducted the 
inquiry under the influence of the Presenting Officer, 
who was totally bias to him . He used to instigate 
employees against him , which he had apprised to the 
Inquiry Officer Mr. Mahajan by ihe letter dated 9th 
July , 1999 , however , he did not take that letter on 
record . It is contended inquiry officer did not re 
cord the proceedings correctly and accurately , nor 
the inquiry held as per procedure . He was not given 
copies of the documents nor the inspection of the 
documents relied upon by the management, though 
requested to the inquiry officer. For all these rea 
sons he contended that inquiry was in violation of 
Principles of Natural Justice and no sufficient oppor 
tunity was given to him . It is further contended that 
the inquiry officer in , his inquiry report held him 
guilty for late attendance for more than four occa 
sions in a calendar month , habitual absence without 
permission , though , record shows that he was not so 
absent which find place in the letter of Chief Gene 
ral Manager dated 19 - 1 - 2001 , thereby the findings 
recorded against the record , and are bias. It is 
contended by workman that, on the report of the in 
quiry officer dated 25 - 10 -99, disciplinary authority 
dismissed him illegally on 19 - 1 - 2001, which is against 
the provisions of labour practice , as the dismissal 
order came to be passed 14 months after receipt of 
the inquiry report. It is therefore contended that they 
inquiry is not fair and findings are perverse , and that 
action taken by the management on his dismissal is 
llegal and therefore he be reinstated in service with 
‘ull back wages . 

3 . Management, H . P .C .L ., resisted the claim of 
workman by filing Written Statement (Exhibit - 17 ) . 
Management denied that workman was victimised on 
iny of the grounds and that he has been illegally 
erminated . It is their contention that he was dis 
nissed from service for proved acts of major 
nisconduct, as a boiler technician attendance of 
vorkman on duty should be regular and punctual 
vhen the boiler is in operation and the attendance of 
Soiler competency is a must. However, the work 
nan was most irregular and non -punctual in his dus ! 
ies, remained unauthorisedly absent and that his : 
rratic attendance used to get innumerable problems 
n running the sensitive section of boiler , and that he 
eing a union leader to find a substituie for him with 
ut notice was a difficult task . It is contended that 
articulars of the accusations were clearly mentioned 
1 the chargesheet, he was given full opportunity to 
efend himself and he was given all copies of the 
ocuments relied by the management. He wasi 
iven copies of the report . The inquiry was con 
ucted for more than three months spreading nine ! 
ttings giving the workman opportunity to cross 
xamine the management witnesses and that the in 
uiry was fair and proper observing the Principles 
[ Natural Justice. It is contended that workman 
as least interested in the performance of the duties, i 
ive and except oarry on his trade union activities at 
le cost of his responsibilities. It is contended that 
le inquiry was conducted in accordance with th : 
ertified Standing Orders applicable to him , and 
197 GI/ 2001— 3 


1 . Whether the domestic inquiry 

conducted against the worknian 
was as per the Principles of 

Natural Justice ? 
2. Whether the findings of the inquiry 
officer are perverse ? 

REASONS 


Yes. 


6 . Admittedly workman Shri Vidhaic was 
! Xorking as Senior Boiler Technician in 
Mumbai Refinery , and that on inquiry ha 
was dismissed from the service W .p . f. 
19 - 1 -2001. According to workman ingu ry 
held against him was improper, against thic 
Principles of Natural Justice and that findings 
recorded hy the inquiry officer are nervts 
So far domestic inquiry is concerned . Their 
Iordships of Supreme Court in Suir Fannel 
ard Stamping Works Ltd . Vs. Their Work 
rien 1963 II LLJ p . 367 pointed out that the 
linguiry cannot be said to have been nronr) , 
held Unless : - - 


(i ) the employee proceeded aroninat has 

been informed clearly of the ch yras 
hevelled against him ; 


( ii ) the witnesses are examined .nsripri 

ly in the presence of the omplovie 
in respect of the charges ; 


( iii ) the employee is given a fair onnor 

tunity to cross -examine witne ses ; 
( iv ) he is given a fair onnortunity to 

examine witnesses includino himself 
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in his defence if he so wishes on 

any relevant matter ; and 
( v ) the enquiry officer records his find 

ings with reasons for the same in his 

report. 
Workman stated in his affidavit that the 
inquiry officer Mr. Mahajan and the Present 
ing Officert Mr. R . B , Mehta are subordinat: 
to Chief General Manager , the Disciplinary 
Aulority and that they were influenced by 
him , and added that, there was no indepen 
dint inquiry officer and therefore the inquiry 
vitiates . He has averred that the Presenting 
Officer Mr. Mehťa was against him which he 
had anprised to the inquiry officer by the letter 
dtd . 9th July , 99 (ng. 53 , Exhibit- 14 ) . How 
ever that was not taken on record and further 
pointed out that the Presenting Officer him 
of gave evidence in favour of the manage 
men and that the procedure of holding the 
inuiry was irregular as sometimes inquiry 
officer asked questions to the management 
Witnesses and at the same time took his crngs 
exwningtion thereby inquiry itself was full 
of infirmities. The Learned Counsel Shri 
Sawant for the workman inviting attention of 
this tribunal to the inngjirv nrncardinas filed 
hy him no 86 to 196 ( Exhihit- 14 of which 
conies filed by the management pg. 63-89 
( Evhihit 771 innn which the manarument 
relies in so far as fairness of inquiry virte 
nurshis ( Fxhihit- 34 ) , suhmitted that the 
manner in which the inquiry was held was 
a honlitelt strange and unknown to the 
established procedure of domestic inquiry . On 
narusal of the innuiry proceedings it is seen 
innijire was held on 9 dates commencing 
from 7 4 .99* endino 30th Tulv . 1999 and on 
all these dates, inquiry officer asked questions 
to Presenting Officer, witnesses of the 
management and also the workman at one and 

118° srime time, thereby the very purpose of 
CIOs examination has been defeated . When 
normally charges are framed against the 
delinquent workman , the management has 
to lead evidence to prove the same, and 
héraitcr the workman . had to lead ev dence 
Il tobutia ). However, in the case in hand , 
it is seen the inquiry officer did not follow the 
raparirocedure . The Learned Counsel Mr. 
wint at th s juncture argued that, in a largo 

jority of cases employees are likely to be 
ignored and so it is necessary to expose them 
to the risk of cross -examination in the manner 
adopted in the present inquiry proceedings 
and therefore the present inquiry proceedings 


constituted infirmity and therefore it certainly 
vitiates . He has relied on Associated Cement 
Cos ." Vs . Their Workmen 1963 II LLJ pg . 
346 . In the above said ruling Their Lord . 
ships iuled that it is not fair in domestic in 
quiry against industrial employees that at the 
very commendement of the inquiry employees 
sliould be closely cross- examined even be 
tore any other evidence is lead against him . 
True it is in domestic inquiry the evidence has 
to be considered from the point of view of 
prepounderance of probabilities and not like 
the benefit of doubt as has happened in cri -- 
minal trial. Mr. Mehta being a Presenting 
Officer has to represent on behalf of the 
management, where question of his examina 
tion as witness does not and cannot arise. It 
was his duty to take Examination -in -Chief 
of the witnessess for the management and to 
cross examine the delinquent workman and his 
Witness it was not his job to depose as wit 
ness on behalf of the management. At this 
juncture , the Learned Counsel for management 
Mr. Birajdar submits that rules of evidence 
Act do not apply to the departmental enquiries , 
and that it is the duty of the inquiry officer 
to elecit truth from witnesses, and for this , 
he is even entitled to cross-examine the wit 
nesses for the same and this will not bring 
any bias. In a domestic inquiry a detailed 
procedure of recording evidence as followed 
in courts, need not be strictly adhered to tor 
which he has relied on Sukhadeo Vishwanath 
Garaje Vs . Ms. Food Corporation of India 
and Ors. 1988 I LLJ pg . 277. Looking to 
the inquiry proceedings minutely , hardly can 
be said that it was without infirmitvidefects. 
The forts of the case cited by Mr. Biridar 
and the facts of the case on hand , are diffe 
rent Here the entire procedure is full of 
infirmities and that the decision relief was 
concerning to the landling mijastian in he 

anlam ! harmfore it is an aynil for the 
monacnment. 

7 . The Learned Counsel Mr. Birajdar invit 
ing attention of this Tribunal to the cross 
examination of workman para 30 and lengthy 
Statement of Claim wherein much has been 
recited on so called welfare activities done by 
hun in the capacity of trade union leader . 
urged with for force that. workman admittedly 
did not complain in writing to the inquiry 
ollicer nor the management on alleged record 
ing incorrect proceeaings, therefore hardly to 
believe that the proceedings was incorrect. It 
is to be noted that the workman in the second 


delindilly chardon has 


- 


- - 


- - 
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breath pointed out that he was not aware on that he did not complain in writing on recording por 
the procedure . What is to be seen whether 

sion ‘ A ’ on pg . 67 (Exhibit - 22 , which clearly men 
by adopting the procedure of inquiry pre 

tions that ( 12 had apprised the inquiry officer, ihat 
judice has been caused to workman . The fac . 

h2 Lubes not require any defence counsel, therefore 

hardly now lie in the mouth of workman Tha on this 
that procedure of inquiry referred to abovc, count inquiry vitjates. 
was absolutely irregular and improper there 
by to my view it can safely be said that, that 

11. On going through the discussion supr. it is 

clear that the procedure of inquiry cordụcted agist 
caused prejudice to workman , as principles of 

the workman by the inquiry officer was totally errone 
Natural Justice were not followed . 

ous, which prejudiced the workman aid the findings 

recorded by the inquiry officer in so far as the ma e 
8 . Apart from this, so far the inquiry officer 

rial charge on leave is concerned , is against the record 
ånd the Presenting Officer are concerned and therefore the finding to that effect is perverse 
they are said to be subordinate to the Disci which vitiates the inquiry as a whole . Issues are 
plinary authority . Therefore Mr. Mahajan 

answered accordingly . Therefore the following 
cannot said to be independent inquiry clicer , 

order is passed : 
when according to workman , inspite of giving 

ORDER 
application dtd . 9th July, 1999 , pg . 53 
(Exhibit- 14 ) it was not taken on record by The domestic inquiry conducted against the work 
inquiry officer, which speaks against Presenting man was not as per the Principles of Natural Justice 
Ofliccr, Mr. Mehta . 

and findings of the inquiry officer are perverse . 
9 . Inquiry Officer, Mr. Mabajan prepared inquiry 

The management to lead evidence to justify its 
report on 25 - 10 - 99 , pg . 86 - 106 ( Exhibit - 14 ) . By 

action . 
this report hc concluded that out of three charges 
i. e. habitual or gross negligence , late attendance of 

Mumbai 
more than four occasions in a month , habitual ab 
sence without permission , two charges have been 

Dated : 14th September, 2001 , 
proved except the habitual absence without per 

S. N . SAUNDANKAR , Presid ’ng Officer 
nussion . The Chief Engineer, Disciplinary Autho 
rity in his report dated 19 - 1 - 2001 (pg. 1 to 11 ) 
(Exbibit -22 ) on pg, 4 pointed out that, the inquiry 
officer erred in counting absence on loss of pay seven 

af farsit, 30 6499€, 2001 
days instead of 5 days foi the month of June , 1998 
and that he did not take into account four interven 

# T . FT . 3202.m3itatfrit fata sifafirma , 1947 
ing off days, in the pionth of May , 1998 , 5 interven 

( 1947 T 14 ) * * TTT 17 TATUT # , ty 
ing off day , in the month of June , 1998 and four 
intervening off days in the month of July , 1998 

सरकार नेशनल एल्य मिनियम कं . लि . के प्रबंधतंत्र के 
totalling 13 intervening wtf days in so far as absence संबर नियोजकों और उनके कर्मकारों के बीच , अनुबंध म 
on loss of pay and further found that the inquiry 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार गौद्योगिक 
officer did not take into account absence of 29 days 
on loss of pay under sick leave on full pay category अधिकरण भुवनेश्वर के पंचाट को प्रकाशित करती है, जो 
and ab : ence of 8 . 35 days on loss of pay in casual rufry # TAT oft 19 / 10 / 2001 Ft TICHOKT UT 
lave category . This clearly shows that inquiry 
officer concluded without considering the record . At 

[# . 384-- 29011/ 41/99 - 67 % Fr ( C # ) ] 
this juncture , the Learned Counsel Mr. Sawant urg 
ed that the findings recorded by the inquiry officer 

at. T # . far, fat efore ! 
are against the record and hence perverse. Infact, 
when inquiry procedure was not correctly adopted 
which occasion prejudice to the workinan resulting New Delhi, the 30th October , 2001 
in vitiating thc inquiry itself , there is no need to 
consider on the point of perversity of findings as held 

S . O . 3202 . - In pursuance of S - ction 17 
by His Lordship of Bombay High Court in CST , of the Industrial Disputes Act, 1947 ( 14 of 
Mumbai Vs. Rajan Kumar Mohalik 2000 III CLR 1947 ), thc Central Government hereby pun 
117 . 

lishes the Award of the Central Govt. JFICILIS , 

Tribunal- cum -Labour Court, Bhubaneswar 
10 . The Learned Counsel Mr. Sawant submits that 

( Orissa ) as shown in the Annexure in 
chargesheet was vague and that workman was not 
given opportunity o give repy to that and that mate 

the Industrial dispute between the ampl vesi 
rial documents were not provided to him , thereby pre 

in relarion to the National , Aluminium Co . 
judice has been caused to him . I find no substance Ltd . and their workmen which was ancrivca 
in this submission because the workman himself in 

by the Central Government on 19 - 10 -2001. 
cross- examination para 30 pointed out that he had 
given deta léd reply to the chargesheet vide pg . 

[ No . L - 29011|41|99 |IR ( M ) 
90 , 91, 92 on receiving the attendance record . So 
tar the cogaging Defence Counscl, workman admits 

B . M . DAVID , Under Secy . 


- 


- 


I st 


6876 THE GAZETTE OF INDIA : NOV . 24, 2001 / AGRAHAYANA 3, 1923 (PART II — Sec. 3( if )] 
= - - 

- - - - - -- - - - - -- - - - - - - - -- - - - - - - - - - 
ANNEXURE 

inliniated the 2nd Party -Union to file their 

Claim Statement. From the date of receipt 
CENTRAL GOVERNMENT INDUSTRIAL 

of the reference the Tribunal also directed by 
TRIBUNAL -CUM -LABOUR COURT. 

issuing netice to the 2nd Partý - Union to file 
BHUBANESWAR 

the Claim Statement, but the 2nd Party 

Union did not take any step . The representa 
PRESENT : 

tive of the 1st Party -Management has made 
Shri S K . Dhal, OSJS , ( Sr. Branch ) . 

his aprcarance on 7 -6 - 2000 . Both the portion 
Presiding Officer, C .G . I. T .-cum -Labour , 

have been set ex parte . 
Court, Bhubaneswar . 

3 . The dispute has been raised on behalf 
Tr, INDUSTRIAL DISPUTE CASE NO . 

of the 2nd Party -Union . Unless , the Claim 
329 /2001 

Statement is filed , there is no scope for the 

1st Party Management " to file "their Written 
Date of conclusion of hearing 

Statement. As the 2nd Party -Unión has not 
27th September , 2001 

taken any step and he has not filed his Claim 

Sialemont, it can Hot be said that the demand 
Date of Passing Award 10th October , 2001 

of the 2nd Party -Union is justified . Unless 
BETWEEN 

the raierials placed before the Tribunal, it 
can not he said that the action taken by thở 

Ist Party-Management as referred to by the 
The Management of the General Manager, 

Government of India is unjustified . So in that 
National Aluminium Company Ltd . 

case , it cir be - said that the action of 
Captive Power Plant, Angul-759145 . 

Party -Management not allotting the quarter 
. . 1st Party -Management. 

to Siri B . D . Sáhoo , employee of C .PP. 
AND 

NALOO is fustiftea . 
Their Workmen , represented through . 

3. Reference is answered accordingly. 
The General Secretary , NALCO Shrámik , 

S . K , DHAL , Presiding Officer 
Congress Union , NALCO Nagar . 
Angul-759145 . . . 2nd Party -Union . 

Ford feet, 30 Afgare , 2001 
Appearances : 

FT. FT . 3203. - huifita farata sifat tema , 1947 

( 1947 # 1 14 ) 17 SETTET 15 GHRU , tiriter 
None. For the 1st Party -Management. 

सरकार दिल्ली माईन्स प्राफ बी . एस . पी , के प्रबंधन के 
None.--- For the 2nd Party -Union . 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
AWARD 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण जबलपुर के पंचाट को प्रकाशित करती है, जो 
The Government of India in the Ministry # sta T 17- 10 - 01 TO SITOT T 
of Labour, in exercise of powers conferred by 

[ 59 – 29012 / 1377 98 -6€ Te (t )] 
Clause ( d ) of sub -section ( 1 ) and sub- section 

बी . एम , डेविड, अवर सचिव 
2 ( A ) of Section 10 of the Industrial Dispites 
Act, 1947 ( 14 of 1947 ) have referred the 
following dispute for adjudication vide their 

New Delhi, the 30th October, 2001 
Order No, L - 29011|41 | 99 | IR ( M ) , dated S . O . 3203 . - - In pursuance of Section 17 , 
15 -02- 2000 : 

of the Industrtal Disputes Act, 1947 714 0 . 

19.17 ) , the Central Government hereby dub 
" Whether the action of the Management lishes thc Award of the Central Govt Indus 
in no allotting the quarters to Shri 

trial Tribunal- cum -Labour Court Jabalpur 
B . D , Sahoo , employee of C . P . P . 

as shown in the Annexure , in the Industriai 
NALCO is justified ? If not to 

dispute between the employers in relation to 
what rolief the workman is en 

the management of DALLI Mirós of BSP 
titled to ? 

and their workmen which was received by 

the Conira ! Government on 17 - 10 -2001, 
2 . The reference was made in the year 
2000 . While making reference the Govern 

[No. L - 29012 / 137 | 98- IR (M ) 
ment of Sodia (Ministry of Labour ) had 

B . M . DAVID . Under Secy . 


my 


MA 


[ II - 3 ( ii ) } 

MRTSE 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR , M . P . 


Case No. CGIT |LC (R ) (86 ) 99 
Shri Paltan Slo . Ram Prasad 
Co. Sahadev Sahu , Tábler Set, 
At & PO Dalli- Rajhara, 

.. Workman . 


24,2001 3 ,19 
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the management of BSP and the workman . 
He was employee of Shramik Sahakari 
Samiti Ltd . He had the remedy to challenge 
the order of dismissal from services under 
the Provisions of M . P , Co-operative Socie 
ties Act and not under the Provisions of I. D . 
Act 1947 as laid down by the Supreme Court 
in R . C . Tiwari Vs. M . P. Rajya Sahakari 
Mktg . Federation Ltd . (1997) 5 . SCC , 
page 125 . 

4 . In view of the facts stated aboye, it is 
held that this reference is not maintainable 
before this Tribunal. The workman is not 
tnuifled to any relief under the Provisions of 
I. D . Act 1947 . Reference is answered 
accordingly. 


Durg . 


Durg . 


1 . The President, Shramik Sahakari 
Samiti Ltd ., PO : Dalli-Rajharą . 

Management. 
2 . The Mines Manager, Dalli Mines of 
BSP , PO : Dalli -Rajhara , 

AWARD 
( Passecl on this 25th Day of September, 2001 ) 

1. The Government of India , Ministry of 
Labour, vide order No. 4 -290121137198 / IB 
(M ), dt, 5-2 - 1999 , has referred this dispute 
for adjudication as under : 


"Whether the action of the management 

of Shramik Sahakari Samitt Ltd ., 
a contractor of BSP at Dalli -Minés, 
in terminating , the service of Shri 
Palfan w .e .f. 08- 05 - 1997 is justifi 
ed ? if not, to what relief he is en 
titled ?" 


Copy of the award be sent to the Govern 
ment of Jndia , Ministry of Labour , New Delhi, 
for publication as per rule . 

K . M . RAI, Presiding Officer 
af fertit, 30 wamere , 2001 
. 97. 3204. - Haltura faratas , 19 47 
( 1947 7 14 ). 17, STRT 17. 

rta 
सरकार दिल्ली माईन्स ऑफ, बी . एस.. पी . के, प्रमंधतान के 
सबड , निग्रोजको और उनके , कर्मकान्द्रों के बीच अनुबध मे 
निर्दिष्ट औद्योगिक विकार में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण जबलपुर के पंचाट को प्रकाशित करती है, जो 
thang f t + 17- 10- 2001 về TTG NH TI 
[ – 29012/ 139/98- 978 . ur . ( 54 . )] 

बी . एम . देविका, प्रवर सचिव 


DULE 


New Delhi, the 29th October, 2001 


IN 


2 . The management has objected the main 
tenařice of this reference before this Tribunal, 
Their contention is that the workman was 
employed by Shramik Sahakari Samiti Ltd ., 
Dalli- Rajhara. His services , were terminated 
w . e .f, 8 -5 - 1997 . He challenged his order of 
termination before the Asstt. Registrar , Co 
operative Societies, Durg , under the Provisions 
of M . P . Co - operative Societies Act. The 
Provisions of I. D . Act shall not apply in the 
present case . The workman had the remedy 
under the. Provisions of M , P . Co -operative 
Societies Act only and not under the Provi 
sions of I. D . Act 1947 . 

3. It is admitted fact that the workman was 
never cmployed by the Bhilai Steet plant . He 
was cmployed by the management of Shramik 
Sahakari Sarpiti Ltd ., a contractor of BSP at 
Dalli-Rajhara Mines . In this way, there was 
no relationship of Master and Servant between 


S .O . 3204 . - In pursuance of Section 17 
of the Industrial Disputes ACEH 1947 . ( 14 . of 
1947 ) , the Central Government. hereby . pub 
lishes ,the Award of the Central Govt . Indus 
trial Tribunal -cum -Labour - Court, Jabalpur as 
shown in the Annexure, in the Industrial dis 
pute between the employers in relation to the 
management of Dalli Mines Of.. BSP and 
their workmen ,which ,was received by the 
Central Government on 17 - 10 -2001 . 

INo , L- 29012 /139 /98-IR (M )) 
B . M . DAVID , Under Secy . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR , M .P . 

Case No . CGIT |LC ( R ) ( 87 )| 99 
Shri Pusau So : Chatri, 
Clo , Shri Sabadev Sahu , Tabler , 
Sot , At & PO Dalli-Rajhara , 

. . Workman . 


Durg . 


Vs. 


1 . The President Shramik Sahakari 

Samiti Ltd ., PO : Dalli -Rajhara , 


Durg . 

. . Management. 
2 . The Mines Manager , Dalli Mines of 

BSP , PO : Dalli -Rajhara , Drug. 


AWARD 


( Passed on this 25th Day of September, 2001 ) 

1 . The Government of India , Ministry of 
Labour, vide order No. L -29012 /139 .98 IR 
( M ) , dt. 5 - 2 - 1999, has referred this dispute 
for adjudication asunder : 
“ Whether the action of the management 

of Shramik Sahakari Samiti Ltd ., a 
contractor of BSP at Dalli Mine in 
terminating the service of Shri Pusau 
w . e. f. 8 - 5 - 1997 is justified ? If not. 
to what relief he is entitled ?" 


between the management of BSP and the 
workman . He was the employee of Shravnik 
Sahakari Samiti Ltd . He had the remedy to 
challenge the order of dismissal from services 
under the Provisions of M . P . Co - operative 
Societies Act and not under the Provisions of 
I . D . Act, 1947 as laid down by the Supreme 
Court in R . C . Tiwari Vs. M . P . Rajya 
Sahakari Mktg . Federation Ltd ., ( 1997 ) 
SCC , page 125 . 

4 . In view of the facts stated above , it is 
held that this reference is not maintainable 
before this Tribunal. The workman is not 
entitled to any relief under the Provisions of 
I. D . Act, 1947. Reference is answered 
accordingly . 

5 . Copy of the award be sent to the Govern 
ment of India Ministry of Labour, New Delhi, 
for publication as per rule . 

K . M . RAI, Presiding Officer 

gode format, 30 ypat, 2001 
FT 1 . 3205 - utform facer pour afarta , 1947 
( 1947 91 14 ) 47 ETT 17 # # TTO * , Water 
सरकार मुम्बई पोर्ट ट्रस्ट के प्रबधतत्र के सबर नियोजको 

और उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, मुम्बई के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
30 - 10 - 2001 7 97 TL , 
[H . Ger - 31011/22/ 2000 - 776 . gr . ( 14 . ) ] 

. g # . 39% , * # T 
New Delhi, the 30th October, 2001 
S . O . 3205 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum 
Labour Court, Mumbai as shown in the 
Annexure, in the industrial dispute between the emp 
loyers in relation to the Mumbai Port Trust and their 
workmen which was received by the Central Govern 
ment on 30 - 10 - 2001 . 

[No. L - 31011 / 22 / 2000 - IR (M )] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 
PRESENT ; 
S. N . Saundankar. – Presiding Officer, 

Reference No . CGIT -2125 of 2001 
Employers in relation to the management of 

Mumbai Port Trust. 
The Chairman , 
Mumbai Port Trust 
Mumbai 400 038. 


2 . The management has objected the main 
tenance of this reference before this pri 
bunal. Their contention is that the work 
inan was employed by Shramik Sahakari 
Samiti Ltd , Dalli -Rajhara . His services were 
terminated w .e .f. 8 -5 - 1997 . He challenged 
his order of termination before the Asstt . Re 
gistrar. Co-operative Societies, Drug , under 
the Provisions of M . P . Co-operative Societies 
Act. The provisions of ID Act shall not apply 
in the present case . The workman had the 
remedy under the Provisions of M . P . Co 
operative Societies Act only and not under the 
Provisions of I. D . Act, 1947 . 


3 . It is admitted fact that the workman was 
never employed by the Bhilai Steel Plant. He 
was employed by the management of Shramik 
Sahakari Samiti Ltd ., a contractor of BSP 
at Dalli -Rajhara Mincs . In this way, there 
was no relationship of Master and Servant 


(91 II - 3 (il)] ARET79 : Tape 24,2001/04 mero 3,1993 
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AND 

New Delhi, the 30th October, 2001 
Their Wushmen , 

S .O . 3206 . - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Sh Ram Premchand Makhija , 

Central Governnient hereby publishes the Award of 
B . NOI, B |46 , R . No. 271, Harijan Pada , 

the Central Goverment Industrial Tribunal- cum 
Ulhasnagar No. 5 , Distt . Thane 

Labour Court , Mumbai as shown in the 
Mumbai 400 038 . 

Annexure , in the industrial dispute between the emp 

loyers in relation to the Ms. Natwar Parikh Ind . 
APPEARANCES : 

Ltd ., and their workmen which was received by the 
For the Employer. - Mr. Umesh Nabar Advo Central Government on the 30 - 10 - 2001. 

cate 

[No. L - 31012 / 2 / 2001- IR ( M ) ] 
For the Workinen . No Appearance, 

B . M . DAVID , Under Secy . 
Mumbai, Dated 11th October, 2001 

ANNEXURE 
AWARD 

BEFORE THE CENTRAL GOVERNMENT 
The Government of India , Ministry of Labour, by 

INDUSTRIAL TRIBUNAL NO , II. MUMBAI 
its Order No. L - 31011222000IR ( M ) , dated PRESENT : 
2 - 2 - 2001, in cxercise of the powers conferred by 
clausc ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 

S . N . Saundankar - -- Presiding Officer. 
of Section 10 of the Industrial Disputes Act, 1947 

Reference No. CGIT- 2158 of 2001 
have referred the following industrial dispute to this 

Employers in relation to the management of 
tribunal for adjudication , 

Ms. Natwar Parikh Ind. Ltd . 
" Whether the action of the management of Mis. Natwar Parikh Ind. Ltd ., 

Mumbai Port Trust , Mumbai in termina Natwar Parikh House, 
ting the services of Shri Ram Premchand 107 / 109 , P . D . Mello Road , 
Makhija, A category Mazdoor , by way Mumbai- 9 . 
of removal from service w .e . f. 15 - 11 - 96 is 
legal and justified ? If not, what relief the 

AND 
workman is entitled to ? " 

Their Workmen . 

Sh . Shriram Maurya , 
2 . Pursuant to the notice workman s advocate ap 
peared vide (Exhibit - 5 ) on 20 - 3 - 2001 and Advocate 

1512 , Mahavir Nagar , Kbade Golawadi, 
Shri Umesh Nabar for the management, Mumbai 

Vithalwadi, Kalyan ( E ) , Thanc . 
Port Trust, vide (Exhibit- 6 ) on 19- 4 - 2001. Conse 

APPEARANCES 
quently matter was fixed for filing of Statement of 
Claim by workman on 19 - 4 - 2001. However, that 

For the Employer.- - Mr. V . P . Vaidya Advo 
day workman remained absent, nor filed his claim , 

cate . 
hence the matter was fixed on 15 - 5 - 2001. However 
workman did not appear nor filed his Statement of 

For the Workmen. -- In Person , 
Claim that day nor on subsequent dates i. e . 

Mumbai, Dated 10th October, 2001 
14 -6 - 2001, 19- 7 - 2001 und 23- 8 - 2001. Today also 
workman and his advocate absent nor filed State 

AWARD 
incnt of Claim which shows workmen is not interest 
cd in prosecuting the reference . Hence the follow 

The Government of India Ministry of Labour, by 
ing order is passed in 

its Order No. L - 31012122001 IR ( M ) , dated 
ORDER 

14 - 5 - 2001, in exercise of the powers conferred by 

clausc ( d ) of sub - section ( 1 ) and sub - section 2 ( A ) 
Reference stands disposed of for non -prosecution . of Section 10 of the Industrial Disputes Act, 1947, 

have referred the following Industrial Dispute to this 
S. N . SAUNDANKAR , Presiding Officer Tribunal for adjudication . 
The faratt, 30 FPCF , 2001 

" Whether the action of the management of 

Ms. Natwar Parikh Ind . Ltd ., in not re 
# T . 97 , 3206 , - - tfta frame ofafrya , 1947 

instating Mr. Sriram Maurya , ir ergploy 
( 1947 4T 14 ) ETT 17 Hot , trita 

ment with effect from 24 - 9 -94 with all 
सरकार मै . नटवर पारिख ई . लि . के प्रबंधतंत्र के संबंध 

consequential benefits is legal and justified ? 

If not, what relief the workman concerned 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

is entitled to you 
भौगोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

2 . Pursuant to thc notices, the workman Mr. Shri 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार ram R . Maurya and on behalf of the management 
30- 10 - 2001 47 HTTI 

Mr. Natvat Parikh Industries Ltd . Advocate , Mr. 

V . P . Vaidya appeared before the tribunal on 
[F . 597 - 31012/ 2/2001 - 976 . T . ( H . )] 

5 -10 - 2001, and alongwith purshis (Exhibit- 9 ) they 

filed Memorandum of Settlement dated 10th May, 
बी . एम . डेविड, अवर सचिव 2001. Since the workman settled the dispute with 
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the management docs mit want to proceed with the Industries Ltd , vide his presentation dated 
reference , therefore the following onder jis passo : 18 - 11 - 1999 over his alleged illegal dismissal from 
ORDER 

employment. The said dišpute was takep -90 file 

by the Assistant Labour Commissioner (Central) , 
Reference stands disposed of vide Memorandum 
of Settiarpent, dated 110th May, 2001 . - 

Mumbai who held joint discussions conciliation pro 
closed with purshk * TExchikt-97 

ceedings on several dates . As the partics, were 

hold ng divergent views and amicable settlement was 
S. N . SAUNDANKAR , Prosiding Other 

pot found feasible the Assistant Labour Commis 
BEFORE THE INDUSTRIAL TRIBUNAL NO . 2 sioner (Central) , Mumbai submitted his report on 
AT MUMBAI 

failure of Conciliation to the Secretary , Government 

of India , Ministry of Labour, New Delhi vide his 
Reference No. CGIT-7 / 58 of 2001 

letter No. BALC ( C ) -1 8 ( 18 ) 2000 dt. 29 - 9 - 2000 
BETWRRA , 

15 - 2 -2001 Later on , both the parties approached 

the Regional Labour Commissionel (Central) , 
Natwar Parikh Industries Ltd ., 

Mumbai vide their letter dated 9 -5 -2001 tegyesting 
AND 

his to reapcn the dispute and , intervene in the mattor 

In order to bring an amicable settlement. 
Shriram ,Maya 

The Regional Labour Commissioner (Central ) , 
May ît please, this Hon . Court, 

Mumbai intervened in the above said dispute and 
Bc pleased to pass Award in name of settlement 

held conciliation proceedings on 10 -5-2001 when 
dated 10 - 5 - 2001 arrived at tinder Secho 1263 ) of 

both the parties were present. Affer . prolonged 
ID , Act 1947 between the parties hercin ." 

conciliation proceedings, the 
Mumbai. 

following terms of 

settlement was arrived at under scction 12 ( 3 ) of the 
Dated : 5 -10 -2001 . 

Industrial Disputes Act, 1947 as full and final settle 
(Sd.-> 

ment. 
( Almijt: Sarkar ) 

Terms of Settlement 
( Sam 

1 The management agreed to pay a total amount 
( Shriram Maurya) 

of Rs. 75 ,000 (Rupees Seventy five Thousand only ) . 
Concerņed Workman 

to Shri Shriram R . Mátrya, former Sopervisor towards 
( Sd .-) the terminal bebicfits which include one-month notice . 
( V . P . Vaidya ) 

pay , retrenchment compensation , gratuity, bonus, 

Leave Travel Allowance and ex-gratia . 
Advocate for the Party . 
( Sd . ) 

2. The workman, Has agreed to withdraw his indus 

trial dispute which has already been made a failure 
5- 10 -2001. 

by the Asgistant " Labour Commissioner (Central) -I, 
Memorandum of Settlement 

Mumbai. He has also agreed not to make any 

claim for re- instatement/re -employment and any other 
Memorandum of Setilement dated 10th May , 

financial claim 

of 
2001 arrived at Mumbai under Section 12 ( 3 ) 

in respect of his employment. 
Industrial Disputes Act, 1947 before the Regional 

3 . Both the partics agreed to submit implementa 
Labour Commissioner (Central) , "Mumbai Ovet an 
Industrial D spute of alleged illegal dismissal from 

tion report by 30th June, 2001 failing which by 
service of Shri Shriram R Maurya , former Supervi either the parties , the settlement would be deemed to 
sor of Ms. Naivar Parikh Ihdystries Ltd . 

have been implemented , 
Parties Present 

Representing Management : Representing Workman : 
Slurt C . N Megon , 

( SA ) 
Goncral Manager ( P & A ) 

( Shri C . N Menon ) 
M s Natvar Parikh Industries Ltd . 

General Manager ( P & A ) 
AND 

Ms. Natvar Parikh Ircastics 
Shri Shriram R . Maurya , 

Ltd 
Former Supervisor. 
Short Reçital 

Representing Workman : 

( Sd ) 
Shri Shricam ; R . Mauiya raised an industrial disor 
puta , against the ammijagamento Ms. Natvár Parit * ( Shri Shriram 

(Shri Shriram R . Maurya ) 


(91911-- 3 ( 11)] 


T25 HT 16797 TTF1 21, - 001/ HTTTT 3, 1923 


018 ! 


Witnesses : 

1. Shri Hemanshu N . Mumbaiwali. 
2. What Rubin , S Powale. 

(Sd. ) 
( Ch Sivaramakrishna ) 

Conciliation Officer and 
Kiginal labour Commissioner 

(Ceitral ) Mumbai 


और उनके कर्मकारो के बीच , गन्नध में निर्दिष्ट ओद्योगि : 
विवाद मे आद्योगिक अविकरण अहमदाबाद के पचाट को 

Fifgra 22t , TI felles 77977 21 31- 10 - 2001 
Fit TTT ETT OT ! 
[ 9 07 - 11 - 12 / 223/ 98 - 47 UTT ( 1- 1 ) ] 

अजय कुमार , डैस्क अधिवा । 


No Claim Receipt 
1 Shwan R Mauiya dc hereby state and dec 
1 mith tin tein of th - Memorandum of Settlement 
situd in - 5 - 2001 excuted before the Regional 
Libou Commi s onel ( Central) , Mumbai, I have 
ieceived on this anyoſ 11 - 5 - 2001 a sum ot 
R $ 75 , 000 by cheque No 952339 and 003133 dt 
21- 5 - 2001 byth drown in Bombay Mercantile Co 
op B : n Ltd , for Rs 13,770 and Rs 61,230 res 
pectively totalling to Rs. 75 ,000 u Full and Fual 
Rottlement of !1 my termi 13 ! legal dues in Natvar 
Pirka Industr L the break - up of which is as 
b -low : 


New Delhi, the ist October, 2001 
S . O . 3207. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1917 ( 14 of 1947 ) , the Central 
Government hereby rublishes the award of the In 
dustrial Tribunal, Almuvabad as shown in the 
Annexuie in the distral Dispute between the 
employers in relation to the managenient of State 
Bank of India and their yorkman , which was received 
by the Central Government on 31- 10 - 2001. 

(N ) 1.- 12012122398 -IR (B - 1 ) ] 
AJAY KUMAR , Desk Officer 

ANNEVURE 
BEFORE SMT NI SHELAT, INLUSTRIAL 
TRIBUNAL ( CENT3L) AHMEDABAD 
Reference (ITC ) No 31 of 1999 

ADJUDICATION 

BETWEEN 
The State Bank of India , 
Ahmedabad . 

Versus 


Bonus 

Rs 1, 398 .00 
Leave Travel Aumatance 

Rs 1, 006 00 
Gratuity 

Rs. 13 ,770 . 00 
Resenchm3nt runner,sat on Rs. 13 ,667 00 
One Month S lary 11 lien of Notice Rs. 2 ,927 .00 
Ex-Gratul payment 

Rs. 42 ,232 . 00 


Tor1 


Rs 75 , 000 00 


Deduci ons 


The workmen moloyed under it 
In the matter of fauniration of Shri Hemant J . 

Parekh , wef 19 - 05 07 . 
APPEARANCES : 
Shri B . K . Oza , Learned Advocate , for the first 

party 
Shri Iqbal A . Pavel, Learned Representative for 

the second party . 


Nil 
Rs. 75 ,000 00 


AWARD 


(Rupirs Seventy Five Thousand only ) 

In view of this settlement I hereby confirm that 
I have 0 pv other chrim monetary or otherwise 
against the company including that of 1e -employment 
pr rp instatement and my complaint dated 18 - 11 - 99 
made before the Assistant Labour Commissioner 
Irenr.21) Mumbai herohr stands withdiawn . 


The above mentioned industıial dispute between the 
parties mentioned theri1 are referrej for adjudication 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes 
Act, 1947 by Government of India . Ministry of 
Labour , New Delhi vide its order No L - 12012 /223 / 
98 - IR ( B - 1 ) dated 11 -11 1999 to the Industrial 
Tribunal, Ahmedabad . Subsequently under an appro 
priate order it has been transferred to this Tribunal 
for pioper adjudication "The dispute pertains termi 
mation of one Shri Hemant I Parekh wef 16 -05- 97 
pis is mentioned in the schedule to the order of 
reference The exact ernis of reference is as under 


( Shriram Mourya ) 


ness : ( Sd . ) 
in 11- 5 -2001. 


T rept, 01 7777, 2001 
TT TT 3207 - - TarifTk faata FITFTTH , 1947 
( 1947 FT 14 ) TTT 17 7470T À FISTIT 
मरकार स्टेट चैक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियोजकों 
2497 GI 2001 - 4 


“ Whether the action of the management of State 

Bank of India , Ahmedabad is justified in 
terminatino tha servires oi Shri Hemant J 
Parekh w .ef 16 - 115 07 ? If not that relief 
the workman concerned is entitled to ?" 
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2 . The second paily workinen has filed his state 
ment of claim Ex . 4 stating that he has initially joined 
the bank on 08- 03-18 u bocilla Bianch and worked 
as sweepei waicinail fom 8 - 3 - 1988 to 9 - 3 - 1988 
for 2 days. Again in the month of Apul for 2 days 
and against liom 13 -05- 88 to 15 05 - 83 10L 34 days 
as a water sprinkler, that thus he has worked totally 
for 38 days, as per certificate dated 15 - 06 - 88 issued 
b , Karia Bionch ilului. 


og second parts wait 


uccessary cei tificate slowing that he has worked for 
186 days fiomi 08 - 03 - 1988 to 14 - 06 - 1991, so that 
hu may be provided an opportunity to serve the first 
party bank . The second party workman has further 
submitted that the Zonal Ollicc ol the first puity bank 
vide its letter dated 27 9 - 94 informed him in response 
to his letter dated 19 -09 - 1994 that he is waitlisted 
under serial No. 707 ; that the second party workman 
once again wrote a letter dated 03- 12 - 1996 to the 
Zonal Office, Ahmedabad for knowing the progress 
of wait list. The second party workman has subnitted 
that he has also worked as a peon in the Anand 
branch of the fist party bank for 267 days from 
29 - 11 - 1995 to 14 - 12 - 1996 , that the second party 
werkm in has also worked as a peon in the first narty 
hank in their Vidya Nagar branch on voucher basis 
from 25 -01- 1997 to 24 -02 - 1997 28 -02 - 1997 to 
09- 04 - 1997 and 10 -01 1997 to 15 25 - 1997. 


Office, and a letter 


The first party bank had published an advertise 
ment dated 01-08 - 1988 inviting applications from 
persons who have worked with the first party bank on 
Loui .poiary basis a Heniul ceper or watchman with 
a view to regularise them in their bank , that second 
party workman beille eligible , applied in the first 
party bank in terms of the advertisement dated 
01 - 08 - 1989 , 10 , bis inguid nation in service , that the 
Kaira Branch of the first pariy bank issued a meme 
dated 02 - 05 - 1989 appointing the second party work 
man as water sprinkler for 1 days from 04 - 05 - 1989 
to 15 -06 - 1989 on a alary of Rs. 430 pm , on teni 
porary basis , that th . Branch Manager , Kaira issued 
a certificate stating that the workman has worked 
for 43 days as water sprinkler , that the Regional Office 
of the first party bank , Amblu arli , Ahmedabad issued 
a call letter of inter vi w datid 31 08 - 1989 asking 
the second party workman to remain present for inter 
view on 19 -09 - 1989 in terms of the ahove advertise 
ment dated 01-08 - 1988 for the candidates who have 
prt in temporary service in the bank , that the second 
party workman accordingly appeared for interview as 
directed and waiting for regulur appointment in terms 
of the interview , but in vain 

The Kaira branch ( f ti e first party bank has again 
summoned the second paity workman as water sprinh 
ler, that the second party workman has worked as 
water sprinkler for 54 divs ie from 23 -04 - 1990 to 
15 -06 - 1990 , that the second party workin . nl also 
worked for a day on 19 -06 1990) as a watchman ; that 
the Kaira Branch Manager has issued a certificate 
dated 06 -09 - 1990 to that effect ; that the second party 
workmau has worked as badli watchman on 
19 - 06 - 1990 and as waisi sprinkler from 28 -04 - 1991 
to 28 -05 - 1991 for 31 days, and from 29 -05 - 1991 10 
14 -06 - 1991 for 17 days; that thus thz second party 
workman had worked for total 186 days as per ceili 
ficate dated 06 - 01 - 1997 issued by the Kaira Bianch 
Manager that though the second party workman has 
worked for 186 days at the Kaira Branch of the first 
party bank , he was not absorbed as a regular employee 
of the first party bank for the casnns hest known 
to them . 

The second party workman had again anplied with 
the first party bank for job , but the Zonal Office of 
the bank vide its letter daten 27 -04 199 ? informed 
the second party workman that since the name of the 
secondp arty worman is alieady in the waiting list, 
he is not considered fit for the interview call in terms 
of his apndication that the Kaira Branch Manager 
again issued a certificate ( laten 19 -05- 1997 showing 
that the workman has vorked for 139 days into 
16 -05- 1992 on nettv . 75h basis with the first nartv 
hank The second party worri, 1974),1 Winte a letter dated 
19 - 09 - 1994 to the Zonal Circe Ambawadi. Ahmeda 
had requesting the first na hrnk to inform him 
reoardins his nosition in the waiting list premapor by 
them in terms of intervinw so that he may know 
where he stands in the interview and also produced 


The second party workman also wiote a letter dated 
16 06- 1997 to the first Dirty bank stating that he has 
worked for 186 and 160 days in the Kaira Branch 
hetween 08 -07- 1988 to 14 -06 - 1991 as a daily wager 
in comparison to the other selected cmployees who 
have seived lesser days than him ; that he is entitled for 
absorption in the bank as a regular employee as a 
peon , that the first party buk vide its letter 28 - 6 - 1997 
informed the second party workman that the list of ex 
temporary employees have been cancelled . The second 
party workman has submitted that the action of th : 
bank cancelling the said wait list is illegal, arbitrary 
and capricious ; that the second party workman has 
rendered his services to the first party bank prior to 
the advertisement and therefore he is a senior worker ; 
that the second party workman has worked as water 
sprinkler, watchman as well as peon in the first paitv 
bank ; that the second party workman has also served 
in three branches of the first party bank namely Kaira 
Branch , Anand Bianch and Vitthal Udyog Nagar 
Branch , Vailagh Vidyanag ir ; that the service record . 
of the second party workman is clean , blotless and 
without any blemish and that he has worked to the 
entire satisfaction of his superiors without any cause 
for grievance in all these three branches That the 
second party workman has worked for 240 days in a 
calander year at Anand Branch and therefore he has 
acquired the status of a permanent workman as per 
the provisions of the Industrial Disputes Act, 1947 ; 
that the first party bank cannot terminate the services 
of the second party workman without following the 
due procedure of law ; that the first party bank has 
abruptly stopped assigning the work to the workman 
from 16 -05- 1997 without any reason or excuse ; that 
by non -absorption and non -regularisation of the 
services of the second party workman , the first party 
has exploited the economic helplessness and unemploy 
ment of the second party workman ; that the second 
party workman has rendered the services to the first 
party bank from 08 -03- 1988 and thus reached at an 
advanced age : that the first party bank has jeopardised 
every employment opportunity of the second party 
workman ; that while terminating services orally from 
16 - 05 - 1997 , the first party bank has not considered 
the aspect that the second partv workman has rendered 
the service of the first party bank since 08 -03 - 1988 
and thus the first narty hunk has exploited the second 
pirty workrant: that the acting of the first party bank 
in terminating the services of the second party work 
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man oially from 16 -05 - 1997 is illegal and bad in law 
arbitrary and jnala fide, exploitative , unfair labour 
practice and contiary to the principles of justice and 
cuisinullOlial provisions, that the first party bank has 
not ofleied any opportunity of being heaid to the 
second party workman prior to his illegal oral term 
nation , that the first party bank has not given any 
reason prior to his illegal oral termination of service , 
that the first party bank has pot conducted any depart 
mental enquiy prior to his illegal termination , that the 
first party bank has violated all the principles of 
natural justice , that the second party workman is tu] 
titled to reinstatement in service with continuity of 
service seniority and other lights and advantages and 
benefits and full back wages from the date of illegal 
termination from 15 -05 - 1997 till reinstatement in ihu 
first party bank as a peon 


3 The second party workman has produced 12 
documents vide Ex 5 in support of his case Ex 5 / 1 
is the xerox copy of certificate issued by bank to the 
workman dated 16 -05 - 1988 Ex 5 / 2 is the xerox copy 
of advertisement inviting application given by bank 
dated 01 -08 - 1988 Ex 5 / 3 is the xei ox copy of memo 
issued by the bank to the workman dated 02 -05 - 1989 
Ex 5 / 4 is the xerox copy of interview call letter of 
the bank dated 31 -08 - 1989 Ex 515 is the xeox 
copy of cultficate issued to the bank to the work 
man di 6 9 1990 A 56 is the xerox copy of the 
certificate issued by the bank to the workman 
dt 61 1992 [ x 57 isti xerox copy of the 
letter written by the bank to the workman dated 
22 -04 - 1992 Ex 5 / 8 is the xerox copy of certificate 
issued by bank to the workman dated 19-05 - 1992 
Ex 5 / 9 is the xerox copy of letter written by the 
workman to the bank dated 19 -09 - 1994 Ex 5 / 10 15 
the xerox copy of letter written by the bank to the 
workman dated 27 - 09 - 1994 Ex 5 / 11 is the xei ox 
copy of letter witten by the workman to the bank 
dated 16 - 06 - 1997 Ex 5 / 12 is the xerox copy of letter 
written by bank to the workman dated 28 -06 - 1997 

4 The fust party barl has filed its reply to the 
statement of claim vide Ex 6 inter alia denying the 
various contentions raised by the second party wou 
man and have stated that the second party workman 
was called foi woik as per their iequirement on a 1 / 3 
time scale bass in the ha la Bianch as a swecper 
cum wateroan ana watu , sprinkler, that the second 
pity woiiman ha , we hcd from 8 - 3 -1988 to 
- 5 - 6 - 1988 tot 23 days and from 
G1-05 - 1989 to 15 -04 - 1989 for 43 days 
and from 23 04- 1990 to 15 - 06 - 1990 for 54 
days , that the second pirty workman has worked from 
08 -08- 1988 to 14 - 06 - 1991 in the Kaira branch it 
different times and under different designations for 
186 day, on a 1 lrd toe sale basis that the second 
party workman has worked as a casual lahouier on 
d daily wage basis in the Kura bianch for 139 days 
that when any work is taken up on 1 / 3rd time scale 
basis , the working hours ait fpi about 2 to 2 1 2 his , 
that there was an agi cement between first party bank 
Marag ment ind Union on all India basis so that 
different temporary and casual workers may get full 
time or part -time employment, that in that agreement 
there was one scheme and as per that scheme it was 
decided to make one pool for getting the perman . 11 
workers and their qualifications, age etc , were decided 


in that agreement, that as poi that settiement un ad 
vertisement was given and applications were invited 
from the persons who wtic qualified for thu job , that 
these temporary , casual, pait-time workers were intc . 
viewed atter the advertisement and hat d wajuist was 
made out and second purus i ochman was at waitlist 
No 707 , that whichever branch iequired the workers 
thu workus wu sun . f10 th a waitlist by the head 
Offic . that thu Suid vilist var extended from time 
to time, but ultimately it was sciapped on 01-04 - 1997 

The first party bank has denied that the second parti 
workman has completed 240 duys in their Anand 
branch The first party bank has stated that the second 
party workman was working as casual labourer doug 
cleaning work and that that work was lasting for about 
2 to 2 - 1 / 2 his only , and that he was getting Rs 25 
as daily wage from that bianch , that it is not true that 
he has completed 240 days work and theretore he is 
not entitled to be permanent workman in that branch 
that in the same way , the second party workman work 
cd in thu Viihl l dyogM ar Brarch from 1 - 2 - 1997 
10 5 - 2 11 , 7 in 5 days and here al o be was working 
foi 2 to 2 - 1 / 2 his ds casual laboui ei doing cleaning 
work Thus the second party workman has worked 
from 08 -03- 1988 to 14 - 06 - 1991 on different designa 
tions as pail- uime time scale bauli woher , walır 
spunkler and sweepei for 186 days 

The first party bank has denied that the second paiti 
workman has worked foi 267 days in their Anand 
Bianch and 1 hist24 * , lrk has also denied that 
the Sucond party workman has worked from 
25 -01- 1997 to 15 -05 - 1997 in their Vallabh Vidya 
Nagai Birl btay thu loma of the second party 
workmin was fal bul di the waitinglist, he was 
not getting work with the first party bank , that under 
these circumstances the dei land of the second party 
workman for getting reinstated with the first party with 
continuity of service and with full back wages is not 
legal and piopui and iequies to be rejected 

4. The fust pari hari hii produced rive decu 
rents vide Ex 7 IX 7 / 11 iu eitlument betwçen 
first party hank und di In . SBI Stuff Tederation 
datud 17 11- 1997 1 712 is akar į settlement bct 
WC } t first pulls in uk 1 All India SBI Staff 
led " +t ( " dated ) 191 T 7 3 interview sheet 
of first party bank Ex 141, the cuicular of first party 
hanh dated 5 - 2 - 1987 La 791 also il rcular of 
first party bank datza 5 , 19 ) 

5 The concerned workman Shu Humani Kumar 
Jayan ‘ ilal Parekh his examined himself on oath vide 
[ x daled 31- 1 - 200 ) inter alıı reitiating tlie facts 
stated 1, his statement of claim 

Shri Hemant Kuma 1 Pakh has beer cross 
examined on 21 - 2 2000 , d uis strucl 11 his cross 
examination that it is niet ture that the bank was tak 
ung l m for work as and v hun jeyuired by them . He 
has stilt d thit he wa , ujuling centinuously and that 
he was a permanent wilmin of the bank , that he 
had applied in response in the advertisement for be 
coming permanent and that he was terviewel and 
that his name was in the lil thit halt the nei cons 
whose names were in he list 1 . 12 absorbcd , but his 
number did not come, that the first party bank has 
scrapped the list afte : pyar vans that the second 
puty worknin111 ? fuilli x state in lu US pyami 
nution th it at pic ent he is doing labour work and 
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getting Rs. 30 to 35 as daily wage and that when he 
was doing work as 2 Gally wager he was getting 
Rs. 25 , but he dei donatlied more wages . 


RS. ( 0 pa 


2 / 5 is the xerox 


the Xero 


and was placed in the waiting list which was scrappcu 
in the year 1997 ; and there the second party 
workman was not taken upon a purmanent post with 
the first party bank , Ihs ecord party workman has 
failed to prove his case that he hit worked continu . Js 
ly for 240 days in a year with the irt party bank 
and that he was a permanent cmployee of the bank 
and that the first party bank has indulged into unfair 
labour practice. On the vetrary , the first party bank 
nas entered into various seltle itunts with the Union 
and accordingly made a serious attempt to offer per 
manent jobs to the tempcrury " plr yes, as per the 
terms of that s **lument with the All 
India SBI Stail Federation . The settle 
ments are piuduced by the first party bank vid 
Exs. 23 / 1 and 23 , 2 . In order to prove úzeir case , the 
first party has produced relevant Cuitlements, circulars 
and interview sheet vide Ex. 7 , Takung into conside 
ration , the documentary evidence as well as cral Vi 
dence and also under the (acts and crcunstances nar 
rated herein above . I am of the opinior that the pre 
sent reference is required l be reiecica . The second 
party workman has not been able to prove his care 
as per the statcmtní of da nis and even the documen 
tary evidence produced by him and irom the oral 
evidence on oath vide Ex. 5 2011 Ex. 8 , respectively 
that he was a permanent employee of the first party 
bank and that he has completed contin !kus service of 
240 days in a year with the frst party tank and that 
he was entitled to be givs i permanent work by the 
first party bank . On the contrary he has admitted in 
his cross - examination at Ex. 8 on oath thai to be 
come permanent he has applied with the fust party 
pank in response to the advertisements and that his 
name was in the waiting list and that half of the 
persons in the waiting list were taken up by the first 
party and that he was not take l up for job by the 
first party bank . He has furtlier stated in his exami 
nation - in - chief that his waiting list number was 707 
and that in his cross - examination he has admittrd that 
waiting list was scrapped after seven years and that 
his number did not come up for permanent appoint 
ment. In these promises I pus: following order : 


tarpeenthe stalcmhas not been be reieciecie than the pre 


uncen the 


6 . The second party workuun liay closed his oral 
evidence vide Ex. 13 . 

7. The cuite the second party workman has pro 
duced five documents vide kx 14 . Ex 14 / 1 is the 
xerox copy oi bankers Chr .juu Ol Rs. 125 paid by 
the first party to the second paily uated 7 - 5 - 1996 . 
Ex, 14 , 2 is the xerox copy ou bankury cheque of 
Rs. ( 10 paid by first party is scorid party daled 
10 -9 - 1946 . Ex . 14 / 3 is the xerox copy of voucher 
for Rs. 575 caled 3 - 10 - 1990) . Ex . 14 / ** 13 the Xerox 
copy of voucher for Rs. 900 cated 10 - 12 - 1996 . Ex . 
14 / 5 is the xerox copy of bankers cheque of Rs. 125 
dated 13 - 1 - 1997 . 

8 . The first par .y band has examined cne Shri 
Jitendra Kumar Mul undbhai Desai on oath on 
28 - 8 -2000 vide Ex . 16 . He ha , tatud on oath in his 
chief examination , the facts stit . d in th : writen 
statement of the first party bank It was stated in 
his cross examination that he is working in a Dy . 
Manager with the first pari , hana ai Almedabad for 
the past 7 ye .. s : that every Branch Manager is having 
powers to keep daily wager , and chat they are send 
ing á list to the Regional Office stating as to low 
many such workors ar tekan up for jcb . He has stated 
that the agreements datud 10 - 7 - 1933 and 27 - 10 -1978 
are not produced before tiiis Court and that he will 
be pro -lucing the said agreements. 

Thereafter th : cross -examination was adjouincd fur 
producıion of Jocuments which was continued on 
25 - 9 - 2000 . Shri Jitendra Kumar Mukundbha . Desai 
has admitted in his cross -examination that tic con 
cerned workman was not called for interview . He has 
further admitted hat the concerned workmjn a sor 
viccs were terminarod ir. lica of Section wi ich 
is produced vide Fx. 7 and that while terminating 
the services of he second party wnrhmar he was not 
paid any notic , pay , retrenchment compensat on or 
he was not given any other benefits . 

9 . The first party bank has produced the ettle 
ments vide Ex. 23 . Ex . 23 / 1 15 the settlenient bet 
ween SBI and All Inja State Park Stuff Fodcratiuni 
dated 16 - 7 - 1988 . Ex . 23 /21 the settlument batsveen 
SBI and All India State Bank Staff Federation dated 
27 - 10 - 1988 . The first pas, y han has closed its ( ral 
evidence vide Ex. 26 di. 12 - 3 - 2001. Thereafter there 
was one amendment application filed on 10 - 7 -2001 
vide Ex. 27 , which wa , allowed by this Court 

10 . I have gone throug s lei Cuids nd papers of 
the case and live considered in argunenis of roth 
the parties and sind that itic nefcience is required to 
be rejected . In view of the fact that the sccond paiiy 
workman was not a pei ulent cmployee if the first 
party bank and that the first party baok has not issued 
any appointment letter to the second pariy workman 
and that the second party workman 
has not coniplcted continuous service 
of 240 days in a year and that the 
second party workman was taken up as a stop - gap 
arrangement by the first party bank . The case of the 
first party bank is that they entered into seitlinent 
with the Union and accordingly ar advertisement was 
placed and the sccond party was alled for interview 


de Ex." him 


ORDER 


The reference (ITC ) No . 31 of 1999 is hereby re 
jected and the action of the management of State 
Bank of India , Ahmedabid is justifizd in terminating 
the services of Shri Hemant J . Parekin yith effert fr - 1 
16 - 5 - 1997. The workman Shri Hemant J. Parekh is 
not entitled to any relief. No order as to cost. 


Ahmedabad , 31< t August , 2001 . 


N . J. SHELAT, Industrial Tribunal 


75 fanft, 30 TFT , 2001 


FT . TT . 3208:- - zialiforefi faare TFTTH , 1947 
( 1947 tot 14 ) # 7 ETTTT 17 2 47470 # piratat 
मरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के सब नियोजको 

और उनके कर्मकारों के नीच, अनवंध में निर्दिष्ट औद्योगिः 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , नागपुर के 
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पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 10 - 2001 si or HT TI 
[ 1 . 94 - 1 20 1 2 33-197 - 4 . ^ . ^ - - 151 

374 7,477 , 77 sittent 


The man . gcment of State Bank of India contested 
the case thai for distributing the envelopes of the balla 
the worldian was being paid 0 . 75 paise per envelope . 
He was not the umployee of the bank . There was no 
lelationship of the masicr and the servant between 
the management of the bank and the claimant. Ils 
was no . selected for any regular post of the bank . As 
he was not the employee of the bank , no formal notico 
for discontinuing the work , was givän to him . He is 
not entlied io any relief claimed by him . 


New Delhi, the 30h October , 2001 


3208 vulc Att by publisheibunal 
, oly ute 


SO . 3208. - ln pisuarco ( Section 17 of the 
Industrial Dispute Act, 1947 ( 14 o 1947 ) , tia 
CentralGoveinment hureby publishes the award ot inc 
Central Government Indusiniul fiibunal, Nagpur in 
shown in the Annexure ul the Industrial Disy uite bui 
ween the employers in relation to the inanagement oi 
State Bank ol India and their workman , which was 
received by the Central Government on 29 -10 -2001. 


overnment hereby publishes of 1947).f the 


The aíndavit of the workman V . B . Parate was filed 
on 03-02 -99. He was cross examined on 09 -03 -99 . 
The workman admitted that he was getting 0 . 75 paise 
for distributing each envelope. The payrrent was mado 
tu him on the basis of numbei of envelopes distributed 
by him . There was no fixed time for distributing this 
do , he never signed any Aluster Roll of the bank . 
V . B . Parate also admitted in the cross examination 
that there was no advertisement that the post of a 
Dok Runner is to be filled in the bank . He requires 
10 to 12 thousand iupees per month for the mainte 
nance of his lumily . He is earning this amount for the 
expenditure of his family . 


[No. L - 12012 / 334 / 97-1R ( L - 1) 

AJAY KUMAR , Desk Ople s 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TPIBUN İL , NAGPUR 
PRESENT : 


Shri B . G . Saxena, Piesiding Officer. 

Reference No. CGIT - 55 / 2000 
STATE BANK OF INDIA 

AND 
VINOD BHAURAOJI PARATE 


AWARD 


The Central Government, Ministry of Labour, Ner 
Delhi, by exercising the powers conferred by claus 
( d ) of Sub -Seci.on ( 1 ) Hd Sub - Section 2 ( A ) of 
Section 10 of the Industrial Dispute Act , 1947 Liis 
referied this dispute for adịudication vide order No. 
L - 12012 / 334 / 97 - IR ( B - 1 ) dlated 10 - 08 - 98 0 .1 the 
following schedule . 

SCHEDULE 
“ Whether the action of the m . nagement of Shit 

Bank of India in terminating the services or 
Shri Vinod Phauraoji Paiate is legal and 
jusiified ? Ti not to what relief the workman 

is entitled ? " 
Shii inosl Bhjuraoji Palate lias submit : od Stue 
ment of Claim that he was working as Local Dik 
Runner in State Bank of India , Wardha (Main 
Branch ) from 16 - 10 -94 till 11 - 10 - 96 with break in 
vivc . le Priced about joi , dan continuously . 

His appointment was made as a Local Dik Runne , 
by an oral order . For doing this job he was pud 
Rs. 0 .75 paise for distributing cach envelope . He was 
getting payment through chequy by State Bank oi 
India , Wardha . On 12 - 10 - 96 the manager of Stai 
Bank of India , Vaidha (Muin Binch ) terminated his 
sei vice by an oral order. His icimination was illegal. 
He claimed reinstaicment wih full back wages , 


From the side oi idanagement de statement of Shui 
Kiran S /o Dattarraya Godbole , Branch Manager of 
the bank was recorded . He stated that V . B . Paiate 
was doing the work of distributing the dak . V . B . 
Parate was paid 0 .75 paise for distributing each en 
velope. He w : s not working for full working hours of 
the bank . V . B . Parate was at liberty to come any time 
in the bank and report that the envelopes have been 
distributed . He was not the regular employee of the 
bank . 

I ! . ve considzı ed the oral and documentary evidence 
produced by the partics . Both the parties have submit 
ted their Written Arguments. 

From the evidence discussed above it is ev (lent thai 
V . B . Paratc was doing work on contract basis. He 
was not attending the bank or any fixed hours of duiy . 
He Has at libeily to come any time during the worl 
ing hours of the bank and take the envelopes 10 
distribution . 
N o intment Letter Wels issued to V . B . Paiate 
by the management of the bank . The claimant V . B . 
Peluid vas a liburty torlo any othei job for the 
rain . enare rh s family . The statement of the wit 
nuss V . 13. Painte clearly shows that he was earning 
about 10 thousand rupees per month for the mainte 
nance ol his iamily . He had six parsons in his family . 
There is no 1tcord to show that he was getting 10 to 
12 thousand upces per month from the bank . His 
Owil stulemuilt therefore , shows that 10 advertisement 
was ride for tic post of Dai Punner by the bank 
when lie toul up the contract of distributing the dah 
and settie his rate for distributing each envelope . 


In the above circumstances ia iecord regarding the 
number of working days was maintained in the bank . 
V . B . Parate was not marking any attendence in the 
Attendence Register of the bank for his coming to the 
hank to roccive the dak or to crort thut how much 

ime lie took in distributing the dnk on any particular 
day. 
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That there was no relationship of master and servant Bank Ltd , and their workinen which was re 
between the management of the bank and V . B . Parate . 

ceived by the Central Government on 
V . B . Parate was not a workman within the meaning 

29 - 10 - 2001. 
of Sectinon 21 ) of Industrial Disputes Act, 1947, No 
record for his continuous service was inaintained in 

[ No . L -12012/277/2000- IR ( B -1 ) ] 
the bank as lie was not treated as the employecs of 

AJAY KUMAR , Desk Officer 
thc bank , 
V . B . Parate was not appointed for the post of Peon 

ANNEXURE 
or any other Class- IV eniployee according to the rules 

BEFORE THE CENTRAL GOVERNMENT 
of employment for the service in the bank , 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
As V . B . Parate was not the workman or employee 

COURT, LUCKNOW 
of the bank , no formal notice for discontinuing his 
work was required to be given . The bank could any PRESIDING OFFICER : RUDRESH 
time ask him to disconnue the work of distributing 

KUMAR 
the dak . 

ADJUDICATION 
Thus the management of the bank has not commit 
ted any illegality in removing V . B . Parate from the 

I.D . No. 160 /2000 
work of distributing the dak of the bank . 

Ref. No. L - 12012 / 277 / 2000IR ( B - 1 ) dated 
ORDER 

10 - 10 - 2000 
The action of the management of State Bank of 
India in terminating the service of Shri Vinod 

BETWEEN 
Bhauraoji Parute is legal and justified . V . B . Parate 

Rajesh Kumar , 
was not an employee of the bank and the management 
of the bank did not commit any illegality in disconti Lahartara , New Basti, 
nuing the work of distributing the dak of the bank Kabir Math Near Dihba Maduwadih , 
through claimant V . B . Paiate . 

Varanasi. 
V . B . Paratc is not entitled to any relief claimed 

AND 
by him . 

The Divisional Manager , 
The reference is answered accordingly . 

The Benaras State Bank Ltd ., 
Date : 17 - 10 - 2001 

Head Office, S - 20 52, 
B . G . SAXENA , Presiding Officer 

A . K . Varuna Bridge, Cantt., 

Varanasi. 
af frict, 30 59aa7, 2001 
FIT .II. 3209.-. - sita tfr farat sifsforth , 1947 

AWARD 
( 1947 oft 14 ) ft TTT 17 # CHOT # FATET 

By order No. L - 12012277 2000 IR ( B - I ) 
सरकार बनारस स्टेट बैंक लि . के प्रबंधतंत्र के संबद्ध नियो 

dated 10 - 10 - 2000 , the Central Government 
जका और उनके कर्मकारा के बीच , अनबध में निदिष्ट औद्यो 

in the Ministry of Labour, in cxcrcise of 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण एवं 

powers conferred by clause ( d ) of sub - sec 
श्रम न्यायालय , लखनऊ के पचाट का प्रकाणित करती है जो tion ( 1 ) and sub -section 2 ( A ) of section 10 of 
aparente trafit FT 29- 10 - 2001 FIT FIT ATTI the I. D . Act, 1947 ( 14 of 1947 ) referred this 

industrial dispute between the Rajesh Kumar 
[ . 12 - 12012 / 277/ 2000 - TT TIT . ( 8 - ) ) ) 

and the Divisional Manager , Benaras State 
अजय कुमार, एस्क प्राधिकारी 

Bank Ltd . Varanasi for adjudication . The 

reference is produced as under : 
New Delhi, the 30th October , 2001 

" Whether the action of the management 
S . O . 3209 . -- In pursuance of Section 17 

of the Benaras State Bank Ltd . in 
of the Industrial Disputes Act, 1947 ( 14 of 

terminating the services of Shri 
1947 ) , the Central Government hereby pub 

Rajesh Kumar w .e .f. 5 - 10 - 1999 is 
lishes the award of the Central Government 

justified ? If not, to what relief the 
Industrial Tribunal- cum -Labour Court, 

workman is entitled for ?" . 
Lucknow is shown in the Annexure in the 

2 . The case of the workman Rajesh Kumar 
ludustrial Dispute between ill. employers in 

is that he is a scheduled caste with cduca 
relation to the mana cuc111 of Bendras State 

tional qualification 8th passed . He was 
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- - - - 
- - - - - - - - - - - - - - - - - 
engaged by the management of the Benaras ment. He was not engaged as a daily wager nor 
State Bank Ltd ., Nai Sarak branch , Viranasi he was given appointment to discharge duties 
city from 14 - 7 -97 as a Water Boy and Sub of Water Boy Sub Staff . The workinan , on 
Stafl. He continuously worked in the said the other hand , disputed this fact and alleged 
bank from 14 - 7 - 97 to 4 - 10 -99. His daily that his engageinent was as a daily wager and 
wage was Rs. 30 per day . In addition to the not as a contractor . So , the main issue is 
work of Water Boy he was given other works to judge the status of the workinan Rajesh 
of the bank and worked for whole day. The Kumar , whether a daily wager or a con 
duties performed by him were the same done tractor, If he was arranging drinking water on 
by the Şub -staff . His total working days contract, the provisions of section 25F will not 
from 14 - 7- 97 to 1- 10 - 99 were 607 days and apply but in case the workian succeeded in 
in this way he worked 240 days in 12 months. proving his continuous engagement as a 
He has also alleged that on 4 - 10 - 1999, the daily wager for purposes of arranging drinking 
newly appointed branch manager of the water at the second floor and disch irging other 
Nai Sarak Branch Sri Ram Kamal Tewari en bank functions his case may be under sec 
quired about his caste and on being inform tion 25B read with section 25F of the I. D . 
ed that he belong to scheduled caste com Act, 1947 . 
munity he orally directed him not to come on 
duty from the next day i.e . 5 - 10 - 1999 . He 

5 . Thę workman in his oral statement has 
requested him at several occasions to give 

detailed period of his engagement. He has 
him duty and keep him engaged but deaf cars 

also filed a chart giving details of the period 
were given to his cause . The management 

of works for which payments were received 
did not comply with the provisions of section 

and also the number of days worked . Like 
25F of the I. D . Act, 1947 by denying tc 

wise , he has also filod a list showing details of 
trenchment compensation notice pay and other 

works , normally discharged by the sub -stail 
pecuniary benefits admissible to a workman 

This list gives date , payments and also the 

nature of work assigned to him . In addition 
under law . 

to this list, he has filed a copy of journal 
3 . The claim of the workman is contested 

issued by the Benaras State Bank Ltd . which 
by the bank management. It is denied that 

shows his standing alongwith another em 
the workman was given any appointment as ployce inside the bank . A number of vouchers 
Water Boy or he worked for more than 240 

have been filed suggesting payments to the 
days in 12 inonths as a daily wager . It is 

workman . The management has not disputed 
pleaded that section 25F of the I. D . Act, is 

the vouchers but has claimed that the pay 
not attracted in his case . However , it is 

ments were made to the contractor and not 
admitted that workman Rajesh Kumar was 

to Rajesh Kumar as a Water Boy. In view 
given contract for filling water for consump 

of the admitted payments it seems necessary 
tion of the employees and customers . The 

to examine oral statements of the witness . 
bank ollice is situated at second floor and 

Workman cxainined himself and he was 
drinking water was required to be brought 

thoroughly cross-examined by the learned AIR 
from the ground floor as there was no arrange 

of the management. He retreated the fact of 
ment of punip etc . at that time. It was 

his having work continuously from 14 -7 - 97 
hardly 30 - 40 minutes work to fill up con 

to 4 - 10 - 99 . The workman admitted that 
tainers. The workman was never engaged for the word contractor was written hv bim on 
the whole day , nor he was given any other 

Exbit - 99 and Exbit- 100 . He has also aclmit 
assignment as claimed in the claim statement. 

ted that payments were made in the name of 
In the period mentioned in the claim state 

Prabhi Prasad from 5 -5 -99 to 31 - 7 -99 In 
ment some other person namely Prabhu 

the statment of claim it is specifically plead 
Prasad was also given contract and he used ed that Prabhu Prasad is the real brother of the 
to discharged contractual function of filling 

Rajesh Kumar . This fact is not denied by the 
containers, Both the parties filed documen 

m :11170ement. Three documents Ex . T - 1 , Ex. 
tary evidence and examined oral evidence on T - 2 and Fy T - 3 bear signature of Prabhu 
affidavits . The evidence given by the parties Prusnd . This witness stated that he prepared 
would be discussed a bit later . 

the documents but signed hv Prnhhu Prnsad 
4 . It is not denied that Rajesh Kumar work for the mirroses of nnument Tf the cross 
ad in the bank . Accordino to mannanent examination is scrutinized it leads to show that 
he wiveo contract and payments were norment un o 5 -5 - 90 to Rainh Kumar is not 
nude to him as per stipulations of the agree under dispute . Further more a glance over 


6888 


THE GAZETTE OF INDIA : NOV . 24 , 2001) . GRALAYANA 3, 1923 


Pakl 11-- - SE ( . 3 (,1) ] 


Tenuun i Bo , the payment voucheis . 
TP Casol by the allo _r11en is not 
Tuul worthy 


thu payment vouluis Didicatcs utile i k 
mau dischargid Valloll , duiies , nor wally 
done by the sub stult . Ex- i io Lx-50 of the 
payments souchers are adoitici Oy this 
management. On the back ut taikucoba turl 
vouchers signatures ct Rajesh i 11nor ! V not 
buen disputed . This indicates that various m y . 
cellaneous works of the bank was done by 
Rajesh Kumar and he was paid expin ) 
from the contingency . 

6 . The other admitted vouchers are related 
to payment oi wages @ Rs. JU) per day. Ex -51 
dt. 1 1- 7 7 . Ex-54 Ex -55, EX- 56 , Ex -57 , 
Ex- 58 , E5 -59 and others payment vouchers 
of the bank mentions Rajesh Ku nar as Water 
Boy . Likewise , other vouchers i.c . Ex-60 . 
Ex -61, Ex-62 , Ex -78 , Ex -80 nuption Roch 
kumar as Water Boy . Not a single voucher 
mention the workman as a contractor. The 
consistent case of the workman is that 
lie was engaged as a Water Bov Sub Staff as 
daily wager on payment of Rs. 30 per day . 
The payments have been made @ Rs. 30 per 
day as wages, giving designation of workma 1 
“ Water Boy " as mentioned earlier . The work 
contracʻor is not mentioned in any of the 
documents . The managerrcnt did not file a ry 
agreement indicating the period of arrement 
and the work covered by the agreement. 
Arranging drinking water was a continious 
need and the vouchers indicate that Rajesh 
Kumar arrang, d drinking water for the em 
ployees as well as cilstomers in the second 
loor whers the bank office w3s situated . No 
count, som of thc vouchers regr sj0rture of 
Prabhu Prasad but as stated by the workman , 
demands were made in his sjonatur. but 
Prabhu Prasad was asked to sion for taking 
nayment . Thi. ?nn ars to be n dovici to 
Arfent thaplair of the vorkman . Mr. Sy thir 
Krnar, the innen Manag r of the bank gyoming 
pl himself 10 cubstintiste enlopar varcion . 
In first line of his cross examination he ad 
mitted that Rajesh Kumar was engrgard for 

rranging wter on the second ers of the 
bank and the water van to be arrapril fron 
ground floor. This adini sion substantiates 
werkisn s version hat he was promoc fir 
arranging water No doubt this witness has 
citron darajls of working and ako stotinai 
contract to a range wat r but he did not prn) . 
duce any inclment ti sharest flipt Rrjash 
Kipar w is given contract to arrange prolet 
For « uch ( + tract. tonders were necessary 
jain th daily raias but there is no Ich 
dorot is . TSi Rajesh Kumar was an pori 
ted in a contractor there was no orcasion ) 


1. It has been voscrved carliur that some 
Oi the vouchere in the name of Prabhu 
Prasad . All otier vouchers for more than 2 
jears are in the lluille oi Rajesh Kumar who 
hau receiya puyents and signed on the back 
of the vouchern . From perusal of the chart 
it appears ton July 1997 to June 1998 Rajesh 
Kumai worked to , 292 days and from May 
1998 10 Ápril 19 % , 10r 26 - days . This work 
1115 pinod are fully provid by the evidence and 
also liv h oial tumony of the workinan . 
Thu , in the facts and circunstances of the 
case , the workman uccessfuliy discharged 
his onus to prove continuous service for more 
than 240 days in 12 months and his period of 
engagement in the sail years brought his case 
in the dafinition of continuous servicp dafiner 
under Section 25 B of the I. D . Act . In view 
of the said fact the provisions of section 25 F 
was applicable and the management was under 
statutory obligations to pay retrenrlment 
compinsation and other necuriary bonefits to 
the workin n . It is admitted that the pay 
ments p . re not made as por provision of 
section 256 of the I. D . Act. Accordingly , the 
discharge of the worliman from 5 - 1C - 94 was 
void - ab - initio . 


8 . The question for consideration whcther 
the relief of continuity can be allowed in 
favour of the workman In view of the fact 
that the bank arranged numps to fetch water 
for drinking purposes from July 2001. This 
for also admitted by the workman in his 
cros examination that the bank arrange 
separate pimo to arrange drinking water on 
tha ricond floor. Taling this admitted fact 
into consideration. the continuity in favour 
of the wes man nan rnt te ornnter! after June 
2001. 

9 The materials er, ranrd do not suggest 
Systence of a 10 + of Wat ^ Ber at the bark 
In ahers of ani post the workman ran not 
he orantre relief of reinsta -n rent However, 
ha is entiilor in relief of continuity as 7 Wars 
Puim the date his services posa + rm mat 
cd is. 5 . 10 to June 2001 25 the necd 
of watir " 1795 contimo ls and work was 
nynilahle 

1 Thiis , in this fiets and circumstances of 
the page the myrd is as follow :- - 
( ii the rerrian of the woi ? ? na Riniesh 

Kim s was illeonly tcrminzit 
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w .e .f. 5 -10-94) and was void -ab-intio. महाप्रबंधक ( मापरंगान ) 
Sri Rajesh Kumar , the workinan is दी बैंक ऑफ राजस्थान लिमिटेड, 
entitled to continuity as a Water केन्द्रीय कार्यालय सा - 3, सरदार पटेल मार्ग , 
Boy from the date of termination till 

गी रीम , जयपुर । 
June 2001 ; and 

- - अप्रार्थी 
( ii ) that the workillman is cntitleel to प्रार्थी संघ की और न 

श्री बार सी . जैन । 
fuil wages on the rale admi- sible to 

अप्रार्थी की ओर से 

श्री पालोक फहरिया । 
a daily wager in the bank revised 

पंचाट दिनाक 

(08- 10- 20001 
from time to time, 

पंचाट 
RUDRESH KUMAR , Presiding Officer 
नई दिल्ली , 30 ठाक्तूबर , 2001 

केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद 

अधिनियम , 1947 ( जिम . मे अधिनियम कहा गया है ) 
का . ग्रा . 3210 ----- औद्योगिक विद्याद अधिनियम , 1947 

की धारा 10 की उपधारा ( 1 ) के खण्ड - घ के प्रावधानों के 
( 1947 का 14) की धारा 17 के अन्मरण में , केन्द्रीय 

अन्तर्गत उत्रन आदेश के गिा न्याय निर्णयन हेतु निर्देशित 
मरकार दी ग , राजापान लि के प्रबंधनत्र के मबद्ध 

किया गया :-- - 
नियाजको र उनके कर्मकारो के बीच , नबध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक प्राधिकरण 

“ Whather the action of management changing 
एवं श्रम न्यायालय , जयपुर के पंचाट को प्रकाशित करती है 

the ofliciating allowance vide their circular 
जी केन्द्रीय सरकार को 29-10- 2001 को प्राप्त हुआ था । 

dated 5 - 1 - 98 contrary to the settlement 
dated 19-10- 6fh para 9 . 11 in contravention 

of Section 9 ( A ) of J. D . Act, 1947 is justi 
सि . एल - 1 20 11/ 9/ 95/ आई . भार ( बी - I ) ] 

fied ? If not, what relief union worknien 
अजय कुमार, ईम्क अधिकारी 

is entitled and from what date ?" 
New Delhi, the 30th October, 2001 

अखिल भारतीय बैक ऑफ गजस्थान कर्मचारी संघ 

( जिसे बाद में संघ कहा गया है ) की ओर से यह उल्लेख 
S . O . 3210 ,4In pursuance of Section 17 करने ये क्लेम प्रस्तुत किया गया कि संघ एक पंजीकृत 
of the Industrial Dispute Act, 1947 ( 14 of 

श्रमिक संगठन है तथा बैक ऑफ राजस्थान ( जिसे बाद 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 

में बैंक कहा गया है ) में कार्यरत लिपिकीय स्टाफ एवं 
Indusuial Tribunal- cum -Labour Court, 

अधीनस्थ स्टाफ संघ के सदस्य है । बैक में कार्यरत 
Jaipur as shown in the Annexure in the Incius लिपिकीय स्टाफ एवं अधीनस्थ स्टाफ के वेतन व भने 
trial Dispute between the employers in rela उद्योग स्तर पर होने वाले द्विपक्षीय समझौते के पान मार 
tion to the management of The Bank of निर्धारित होने हैं । बैकिग उद्योग में कार्यरत श्रमिकों के 
Roshan Ltd . and their workman which was 

वेतन व भचे के निर्धारण हेतु दिनांक 19- 10- 66 को 
ruccived by the Central Governinent on 

उद्योग स्तर का एक द्विपक्षीय समझौता हा जो कि 
29 -10-2001 . 

बैंक में कार्यरत लिपिकीय एवं प्रवीनस्थ स्टाफ पर लाग 
INo. L -12011 999-IRB-I ) ] है , जिसके अनुच्छेद 9 -10 व 9- 11 में बैंक द्वारा किमी 
AJAY KUMAR , Desk Officer भी श्रमिक में उच्च श्रेणी का कार्य लिये जाने व स्थानान्तरण 

भना दिये जाने तक इम भने की गणना किये जाने के 
प्रगबन 

प्रावधान है । दिनांक 5- 1- 98 के परिपत्र द्वारा बैक ने 
केन्द्रीय मरकार औद्योगिक प्रधिकरण एत्र श्रम न्यायालय , द्विपक्षीय समझौते के प्रावधानों में अनुचित एवं अवैध 
जयपुर । 

संशोधन करने हये अधीनस्थ स्टाफ श्रमिकों द्वारा लिपिकीय 

मंवर्ग में स्थानापन्न करने पर मिलने वाले स्थानापन्न भने 
प्रादेश संख्या -- --एल - 12011/ 9/ 99/ याई पार ( बी - I ) कम कर दिये । अधिनियम की चार्थ अनुसूची के आईटम 
___ 168/ 99 

नम्बर - 3 के अन मार कर्मचारी को मिलने योग्य क्षनिपनि 
प्रकरण संख्या: - - मी . जी . आई टी जे - 50/ 99 

व अन्य भने ऐसी शर्त है जिसमें अलाभकारी परिवर्तन 
अखिन भारतीय बैंक ऑफ राजस्थान कर्मचारी संब, 

करने में पर्व उक्त अधिनियम की धारा 9- 7 के अनुरूप 
59, पटेल कॉलोना, मरदार पटेन मार्ग , 

प्रभावित श्रमिक को नोटिस देना अनिवर्य है । विपक्षी ने 
मो - कोम . जसपुर । 

नोटिग दिये बिना ही श्रमिकों को मिलने वाले स्थानापन्न 
- - पार्थी 

भत्ते में कमी कर दी है जो पर्णतया अवित वं 
बनाभ 

शवैध है । प्रार्थना की गई कि यह घोषित किया जाये कि 

परिपत्र दिनाक 5 - 1-98 द्विपक्षीय समझौता दिनांक 
3497 GI/ 2001 - 5 


- - - - - - - - - -- -- - - - - - - - -- 
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( 1 -251 ) वर्ष 

दिनावः 5 -1 - 98 का परिणत्र भी जारी करना स्वीकार 
किया गया परन्तु यन परिपत्र द्विपक्षीय समझौते की मल 
भावना के अनन् । जागाने का कथन किया गया । 
यह भी उलालेय किया गया कि प्रस्तुत मामले में विवाद 
का निर्णय राष्ट्रीय न्यायाधिकरण द्वारा ही किय जा सकता 
है हम अधिकरण के द्वारा नहीं, क्यादि, विवाद के 
निर्णय म जो अर्थ निकलेगा वह मारे भारत की बैकिग 
इण्डस्ट्री पर व मारे भारत के राज्यों में स्थित बैंक के 
कर्मचारिरो पर प्रभाव डालेगा । 1966 में ममाता लाग 
होने के पश्चात् वेतन श्रृखला में परिवर्तन हमा , किन्तु 
उसमें प्रभावित हा गन्य प्रावधानी में परिवर्तन नहीं 
दिया गया । यदि मघ की राम माग को सीकर कर 
लिया जाए तो इसका आशय यह होगा कि यदि किमी 
अधीनस्थ स्टाफ में लिपिकीय सबर्ग में कार्य करवाया जाता 
है तो उन स्थानापन भने के रूप में जो राशि देय होगी 
उसमे कम राशि उम कर्मनारी को यदि लिपिकीय संवर्ग 
में स्थाई कर दिया जाता है ता स्थाई किए जाने पर देय 
होगी , जो किसी प्रकार में मुमगन नही है । 

पक्षकारों के अभिकथनी के अाधार पर निम्नाक्ति 
विवाद बिन्दु बनाए गए :--- 
( 1 ) श्राया विपक्षी बैंक में कार्यरत लिपिकीय स्टाफ 

एव सोडिनेट स्टाफ प्रार्थी संघ के सदग्य 


19- 10 - 66 के बरेन - 11 के विपरीत होने के कारण 
उचित व वैध नहीं ह एव परिपत्र दिनाक 5- 1-98 
अधिनियम की नाथी अनमची के साईटम नम्बर - 3 के 
अनुम्प संवा शा में परिवर्तन है जा कि अधिनियम की 
धारा 9 - ए के अनाप नोटिम दिये बिना किये जान के 
कारण पूनचित एव अवैध है ब निरस्त किये जाने 
योग्य है । यह भी घोपित किया जाये कि बैंक कर्मचारी 
द्विपक्षीय समझौता दिनाक 19- 10- 66 के पंग 9 - 11 के 
अन सार स्थानापन्न भत्ता प्राप्त करने तथा पूर्व में कम 
भगतान की गई स्थानापन्न भने की राशि एरियर के 
रूप में प्राप्त करने के अधिकारी है । 

प्रार्थी की शोर में जवाब में प्रारम्भिक प्रापत्तियां 
की गई कि मघ का विपक्षी मम्थान में कोई अस्तित्व नहीं 
है । मध मान्यता प्राप्त यूनियन नहीं है ब विवाद विपक्षी 
सम्थान के जधिकाश कर्मचारी अथवा मान्यता प्राप्त 
यनियन द्वारा नहीं उठाया गया , इम कारण अधिनियम 
के अन्तर्गन धारा 2( के ) के अन्तर्गत यह आद्योगिक विवाद 
नही है । अधिनियम की धारा 4 - 7 केवल उन मामलो गे 
लागू होती है जहा कि प्रबन्धक अधिनियम में बणित 
अनुसूची- 4 में उल्लेखित विषयों में कोई परिवर्तन कर 
रहे हों । विपक्षी द्वारा दिनाक 5- 1- 98 को जारी किया 
गया परिपत्र विपक्षीय समझौता दिनाक 19- 10- 55 में 
तय की गई शर्तों के मल परिपेक्ष्य में स्पष्टीकरण किये 
जाने के संबध में है, जिस कारण अधिनियम की धारा 
9- लाग नही होती व निर्देश दे ग अधिनियम के 
प्राबधानों के अनकल नही है । प्रस्तुत मामला अधिनियम 
के साथ संलग्न अनमनी- 1 के अन्तर्गत नहीं पाता । यह भी 
उल्लेख किया गया कि स्थानापन्न भना कभी भी यदि 
उम पद पर पदोन्नति कर दी जाये तो पदोन्नति के 
फलस्वरूप जो राशि प्राप्त होगी उभ गशि में अधिक 
राशि स्थानापन्न भने के रूप में नही हो सकती , हलिये 
भी अनुमची - 1 के अन्तर्गत स्थानापन्न मना नहीं पाता । 
यह भी प्रापत्ति की गई कि यदि समझोन की व्याख्या 
में कोई विवाद है तो उस हेतु धारा 36 -17 के प्रावधानो 
के अन्तर्गत प्राधिकरण द्वाग व्याख्या की जा सकती है व 
इम हेतु विशेष विवाद मरकार द्वारा न्यायाधिकरण को 
प्रेषित करना आवश्यक है । क्लेम के बगदानमार जवाब में 
इस बाबत अनभिन्नता प्रकट की गई कि मघ पंजीकृत है 
अथवा नहीं । दिनांक 19- 10- 66 का द्विपक्षीय समझौता 
म्चीकार किया गया । यह उलाख किया गया कि 
दिनांक 19- 10-(117 का द्विपक्षीय समझौता हया जिसमें 
अधीनस्थ स्टाफ व लिपिकीय संवर्ग की वेतन बला 
निम्न प्रकार थी .. 

( अ ) ( वेतन शृखला अधीनस्थ स्टाफ ( रुपयों में ) 
92-- 2 - 1 26--2 . बी - 2 - 130 - 3 - 145 
( 1 - 1 5 ) वर्ष 

( ब ) बेतन शृखला लिपिकीय स्टाफ 
154- 6- 166 - 7 - 21 1)- 1 2- 3 09 - 15 - 32 4- ई बी . -10- 111 
23 - 460 


( 2 ) आया जवाब की प्रारम्भिक मापनि मंग्या 1 

के अनसार संघ द्वारा उठाया ग्य विवाद 
प्रौद्योगिक विवाद अधिनियम की धारा 2 ( क ) 

के अन्तर्गत ग्रौद्योगिया विवाद " नही है ? 
( 3 ) प्राया जवाब की प्रारम्भिक प्रापनि मार. या 1 

के अनमार सन द्वारा उठाया गया विवाद ब 
निर्देश " श्रौद्योगिक विवाद " के प्रावधानों के 

अनुकुल नहीं है , यदि हा तो इगका प्रभाव ? 
( 1 ) आया मंघ द्वारा उठाये गये विवाद के गणावगण 

पर सुनवाई का अधिकार इस अधिकरण को 

नहीं है ? 
( 5 ) श्राया विपक्षी बैंक द्वारा जारी परिपत्र दिनांक 

5 - 1 98 द्विपक्षीय समझौता दिनांक 19- 10- 66 
के अनुच्छेद 9- 11 के विपरीत है व प्रोद्योगिक 
विवाद अधिनियम , 1947 की धारा 9- ए का 

उल्लंघन करता है ? 
( 6 ) संघ अथवा विपक्षी बक के कर्मचारी या 

महायता प्राप्त करने के अधिकारी है ? 
प्रार्थी की योर मे नी . पी . गाता का शपथ -पत्र 
प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने का अवसर 
प्रार्थी के विद्वान अधिवक्ता को दिया गया । प्रलेखीय 
साक्ष्य में प्राथी की ग्रोर गे दमानज इल्य 1 में इदल्य 
5 की प्रतिलिपि प्रस्तुत की गई । प्रार्थी की ओर से 
भवर सिंह पंवार का शपथ -पत्र प्रस्तुत पिया गया जिस पर 


- - - 


- 


- 


- - - 


- 


-- 


- - - -- - 


- - - - -- - 
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प्रतिपरीक्षा करने का अवगर प्रार्थी के विद्वान प्रतिनिधि or the difference between his basic pay and starting 
को दिया स्य . ।प्रखीय माय में प्रतिलिपि वेतन श्रखला 

basic pay of the clerical scale in that area whichever 

Is higher . Such ofliciuting allowance will be payable 
का चार्ट एम - 1 प्रस्तुत किय यः । । 

pro-rata for cach day of work in the clerical cadre 

without any limitation as to the number of days for 
__ बहम गुनी गई व पत्रावली का अवलाकन विय which he olliciates." 
गया । 

Circular No. 50/ FER| 4| 510798 Dated : 5 -1 - 98 
बनाए गए विवाद बिन्दुनो का विनिय निम्न प्रकार GUIDELINES FOR PAYMENT OF OFFICIA 
किया जाता है --- 

TING ALLOWANCE TO SUB STAFI: 

l ide Circular letter No. 
बिन्दु संस्था - -- 1 प्रार्थी की ओर से बी . पी . गता 

448 /PER :631 

96 dated 13th July , 1996 , the clarifi 
का कथन है कि बैव में कार्यरत लिपिकीय स्टाफ व अधी cation for payment of officiating allowance 
नस्थ म्टाफ मंघ के सदस्य है । उमन उवन सदस्यों की 

to subordinate staff was issued . We arc icceiving 

queries from Regional Offices as to whicther the clari 
मर. या 800 होना बनाई है । इसके विपरीत अप्रार्थी की 

fication as contained in pura ( iii ) of the aforesaid 
और म इम माक्ष्य के खण्डन में कोई मा य प्रस्तुत नही circular is also applicable on the Sub - starf who are 
की गई । अन. यह प्रमाणित होता है कि बैंक में कार्यरत 

getting higher basic puy than the standing basic pay 

in clerical cadre . 
लिपिकीय मक एव प्रधीनस्थ स्टाफ मघ क मदर य है । 
बिन्द सम्या .- - 2, 3, 4 सप्रार्थी के विद्वान अधिवक्ता 

We have again examined the matter on the basis of 

The guidelines received from Indian Bank s Associa 
ने उक्त बिन्दुओं पर जोर नही दिया है , अन उक्त बिन्दयों 

tion and are reproducu the said guidelines, for pay 
का विनिश्चय अप्रार्थी के विस्त किया जाना है । 

ment of officiating allcortince to sub - stati, as under : 
बिन्दु मग्य । - -- 5 द्विपक्षीय समझौता दिनाक 

"lf a workiman cther than subordinate staff odi 

ciates in a post in a higher cadre for a con 
19- 10-60 प्रदर्ग एम- डढल्य - 1 के बारे में काई विवाद नही 

tinuous period of 7 days or more he shall 
है । इस बारे में भी कोई विवाद नहीं है कि बैक द्वारा 

be puldan oliiciating allowance , for the 

period for which he officiates, on the 
परिपत्र दिनाक 5- 1 - 98 प्रदर्श एम- ड ल्यू - 2 जारी विय । 

following basis : 
गया । इस बारे में कोई विवाद नही है कि परिपन दिनाक 

( i) Where the basic pay of the permanent in 
5 - 1 - 98 जारी किए जाने में पूर्व वैक में कार्यरत धी 

cumbent exceeds the basic pay of the 
नम्थ रटाफ को कोई सूचना अधिनियम की धारा 9- 0 

person otticiating the officiating allowance 

shall be 15 per cent of the basic pay of 
के अन्तर्गत नही दी गई । द्विपक्षीय समझौता दिनाक 

the person officiatin or the differencie 
19- 10- 66 का खण्ड 9 . 11 एवं बैंक द्वारा जारी परिपत्र 

between the tivo basic pays , whichever is 
दिनाक 5- 1 -98 का उल्लेख करना उचित हागा जो निम्न 

less , provided that in no case the officia 

ting allowanca hc less than 7 .5 per cent 
प्रकार है : - - 

of the hasic pay of the person officiating ; 
विपक्षीय समझौता 

( ii ) Where the hasic pay of the permanent in 
" 4 . 11 In supwise syonul paragraph (1.56 of the 

cumbent is cqual to or less than that of 
Desai Award 
( a ) If a workman other 

the person officiating , the officiating al 
than subordinate stati 

lowance shall be 7 . 5 per cent of the basic 
olliciates in a post in a higher cadre for a penod of 

pay of the person officiating ; 
10 days or more , he shall be paid an oilicialing allow 
ance for the period for which he officiates, on the 
following basis : 

( iii ) [ a member of the subordinate staff offi 

ciates in the clerical cadre , he shall be 
(i ) Where the basic pay o ! the permanent incun 

paid ofliciating allowance at the rates 
bent exceeds the basic pay of the person 

mentioned as above or the difference hel 
officiating, the officiating allowance shall be 

ween his hinsic pay and the stating basic 
15 per cent of the basic pay of the person 

pay of the clerical scale whichever is 
officiating or the difference between the 

higher. Such oficiating allowance is 
two hasic pays whichever is leys, provided 

payable prorata for cach day of work in 
that in no asc will the officiating allowance 

inc clerical cadre without any limitation 
be less than 1 - 1 / 2 per cent of the basic pay 

as to the numlier of days for which he 
of the person officiating ; 

officiates. 
( ii ) Where the basic pay of the permanent incuin 
bent is equal to or less than that of the 

( iv ) The provisions in nara ( iii ) is operative 
person officiating the officiating allowance 

only where subordinate staff is drawing 
shall be 7 - 1 / 2 per cent of the basic pay of 

less sic pay compared to the starting 
the person ficiating . 

hasic pay in tlie clerical cadre , when the 

position is otherwise i.c . basic pay of 
( b ) Il a meniber of the subordinate stull ofliciatis 

the person ollichting is more than the 
in the crical cadre pop shall be paid oficialing al 

starting is dan of the clerical cidre , 
lowance at the rates mentionerl in sub-claurc ( a ) above 

provisions o! parn ( ii ) Applionhle 
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Followng 
further : 


illustrations 


shall 


clarify the position 


cable to any worknian in respect of any matter speci 
fied in the Fourth Schedule, shall effect such change,-- - 


1. When a clerk at Bisic pay of Rs. 2240 is on 

Icuve and the basic pay of sub -staff who 
officiates is Rs. 1930. 


(a ) without giving to the workman likely to be 

affected by such change a notice in the 
prescribed 10 .mar 01 the nature of the 

change proposed to be cffccted ; or 
(h ) within twenty -one days of giving such 

notice : 


Since the Bastu pay of the person officiating 
is more than the starting Basic Pay of Cleri 
cal Cadre i.e . Rs. 1750 the allowance shall 
be payable as per clause (ii ) i.e . Rs. 144 . 75 

( 7. 5 per cent Or Rs. 1930 ) . 
2. When a clerk at Basic pay of Rs. 2240 is on 

lcave and the basic pay of sub - staff who 
officiates is Rs. 1090 . 
Since the Basic pay of the person officiating 
is less than the starting Basic pay of Cleri 
cal cadre , the allowance shall be calculated 

as per clause ( iii ) . 
15 per cent of Rs. 1690 : Rs . 253. 50 . 


Provided that no notice shall be required for effec 
ting any such change - -- 
( a ) where the change is effected in pursuance 

of any settlenient or award ; or 
(b ) Where the workmen likely to be affected 

by the change are persons to whom the 
Fundamental and Supplementary Rules , Civil 
Services (Classification , C ontrol and Appeal ) 
Rules, Civil Services ( Temporary Service 
Rules, Revised Leave Rules, Civil Service 
Regulation , Ci Juns in Defence Services ) 
(Classification , Control and Appeal ) Rules 
os the Indian Railway Establishment Code 
or any other rules 01 regulations that may 
be notified in this behalf by the appropriate 
Government in the Official Gazette, apply. 


OR 
Difference of Basic pay 
of the person officiating 
and the person agaiast 
whom chance is given : 
Amount whichever is less 


Rs. 550 


OR 


Rs. 253. 50 ( If the 
lesser amount is 
worked out as 
clifference of BPs, 
it should not bo 
less than 7 . 5 per cent of 
BP of the person 
officiating ) . 
Difference between Basic 
Pay of sub - staff and 


starting basic pay of 
clerical cadre : 


Rs. 60 


Amount whichever is 


प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि परिपत्र 
दिनांक 5- 1-98 के द्वारा अधीनस्थ स्टाफ के द्वारा लिपिकीय 
संवर्ग के पद पर स्थानापत किए जाने के फलस्वरूप 
स्थानापन्न भना जो कि द्विपक्षीय समझौता दिनांक 
19 - 10- 66 के मनमार देय था जिसमें कमी की गई है । उक्न 
कमी अधिनियम के माथ संलग्न अनसूची- 1 के ग्राईटम 
1 , 2, 3 के अन्तर्गत पाती है । भरी पोर अप्रार्थी के 
विद्वान अधिवक्ता का नर्क है कि स्थानापन भने में उक्न 
परिवर्तन अनमूची- 4 के अन्तर्गत नही आता । स्टेटमेंट 
ऑफ क्लेम में उक्न परिवर्तन को अधिनियम की अनमूची 
के प्राईटम नम्बर - 3 के अन्तर्गन होने का उल्लेख किया गया 
है । अत : इस बाबत विचार करने की आवश्यकता नही है 
कि स्थानापन्न भते में उक्त परिवर्तन अनमूची - 1 के प्राईटम 
संख्या- 1 व 2 के तहत आता है या नही । चतुर्थ अनमूची 
का आईटम नम्बर - 3 प्रतीकात्मक एवं अन्य भतो के बारे 
में है । अन्य भलो के तहत स्थानापन्न भना " क्योकर " 
मम्मिलित नहीं होता , प्रार्थो के विद्वान अधिवक्ता छम 
बारे में कोई सन्तोषजनक कारण नदी बना सके है । प्रत्य 
भनों में मेरी राय म म्यानविन भना भी भम्मिनित होना 
है । स्थानापन्न भने में ऐमा परिवर्तन जो कि बैक में 
कार्यरत अधीनस्थ स्टाफ को प्रभावित करना है, अधिनियम 
की धारा 9- 2 के अन्तर्गत बिना बैंक में कार्यरत अधीनस्थ 
म्टाफ को सूचना दिए नही लिया जा सकता । यह विवादित 
नहीं है कि परिपत्र दिनांक 5- 1 - 98 में अजीनस्य स्टाफ 
जो कि लिपिकीय के पद पर स्थानापन्न कार्य करता है , के 
फलस्वम्प मिलने वाले स्थानापन्न भत्ते को परिपत्र दिनांक 
5 - 1 -98 के खण्ड- 4, जो कि निम्न प्रकार है । 


higher : 


Rs. 253.50 


Allowance payable 


would be : 

Rs. 253 . 500 
Branches offices are advised to be puided and ensure 
payment of officiating allowiuice to the subordinate 
staff accordingly. 


Sd | 
GENERAL MANAGER (OPERATIONS ) " 


अधिनियम की धारा 9 - 7 का उल्लेख किया जाना भी सुसंगत है , 
जो निम्न प्रकार है : - - 
9 - A . Notice of change --- No cniployer, who proposes 
to effect any change in the conditions of servicc appli 
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भाग II -- खच : ( ii ) ] 

भारमना गभगव न र 2 4, 200 1 / अग्रहायण 3, 1923 
- - - - - - - - - - 

- -- - - -- - -- - 
" ( iv ) The provisions il pli ( iii) is operative 

ANNEXURE 
only where subordinate stuit is duing less 

BEFORE THE CENTRAL GOVERNMENT 
basic pay compared to the Stallting busic 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
pay in the ci rical cadre , which the 10 

COURT, JABALPUR 
tion is otherwise i.s , basic pay of the pr 
vn ( ficiating is more than lla taille 

Case No . COIT |LC |R 20.3 90 
basic pay of the clerical cadie , Provisity! . 
of parn ( ii ) are applicable. " 

Presiding Officer : Shri K . M . Rai. 
के द्वारा एमा परिवर्तन किया गया है जो कि देय स्था 

1. Sureshchandra Gupta S /o Shri Narsinghlalli, 
नापन्न भत्ते में कमी करता है । इस प्रकार परिपत्र दिनांक 

13 Teachers Cololly, Sagad Road , 

Ratlam ( MP) . 
5 - 1- 98, द्विपक्षीय समझौता दिनाक 19- 1 0- 5(5 नुच्छेद 
9 - 11 के विपरीत होने के कारण अधिनियम की धारा ८) 

2 . Kanilesh Kothari Slo Chamdmal Kothari, 

2 , Palace Road Ratlam. 
का उल्लघन करता है । 

3. Ashok Kumar Dangi, So Chandmalji Dangi, 
___ बिन्दु मख्या -- , बैंक द्वारा जारी पनि दिन्न । 5- 1 -93 

Chowmukhi Pul Ratlain. 
का खण्ड संख्या - 1 जिना जुलन व ऊा कमाना चा 

4 . Jagdish Chandra Maheshwari, 
है अधिनियम की धारा ५- ए का उलपन हान के कारण 

S / o Ramchandia Maheshwari 548 , 
अवैध है एब प्रायन में शुन्य है । बंक में कार्यरत कर्मचारी 

Katjunagar Kitain (MP ) . 
द्विपक्षीय समझौता दिनाक 11- 10-1917 के पैग 9- 11 के 

5 . Rajendra Kuma Agrawal, Slo Babulai 
अनुसार स्थानापन्न जना प्राप्त करने के अधिकार हो । 

Agrawal, 
यदि उन्हे परिपत्र दिनाक 5- 1- 98 के फलस्वम् । का राशि 

B12, Sr . MIG Mhow Road . Ratlam. 
प्राप्त हई हो तो वह बनार एरिया उक्त राशि प्राप्त करने 

6 . Ajuya Shah S / o Chandulal Shah , 
के अधिकारी हाग । 

__ Station Road, Ratlatn. 
पचाट की प्रतिमा का मोय नरकार का नियम 

7 . Jitendra Singh S / o Shri S . M , Shah , 
की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 

595 Katjunagar, Ratlam , 
प्रेषित की जाए । 

8 . Miss Bharti Ojha D /o Shri Gourishankar 
जगदीश प्रसाद शर्मा, पीठामीन अधिकारी 

Ojha 

95 Biharilal Marg . Ratlam . 
नई दिल्ली , 30 अक्तूबर, 2001 

Incorporated on 
का . पा . 3 2 11 . – औद्योगिक विवाद प्रधिनिबन , 1947 

15 - 10 - 2001 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक ग्राफ वो कानेर एई जयपुर के प्रतंत्र के 

9. Shri Subhash Chandra Gupta , 
संबच नियोजकी और उनके कर्मकारा के बीव, भाव में 

10). Shri Raj Kumar Malviya 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

] 1. Shri Rajendra Kumar Vijay 
अधिकरण । श्रम न्यायालय जबलपुर के पंचाट का प्रका 

Versus 
शित करती है , जो केन्द्रीय सरकार का 29- 10- 2001 का 

General Manager 
प्राप्त हुआ था । 

State Bank of Bikaner and Jaipur 

Head Olice , Tilak Marg, Jaipui 
[ म. एल - 1 2011/ 15.3/ 87- डॉII ( ए ) /पीई पार बी 111/( बी -1 ) 

Branch Manager 
अजय कुमार , म्क अधिकारी State Bank of Bikaner and Jaipur 
Station Road Ratlam. 

Nol]- applicants. 
New Dellhi , the 30th October, 2001 

AWARD 
S . O . 3211 . — In pursuance of Section 17 öl the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 

Passed on this 5th day of July, 2001 
Central Government berely publishes the award of 1 . The Government of India Ministry of Labour 
the Central Government Industrial Tribunal-cum writde order No. L -120 ! ! 1.3.387-J ) II ( A ) URB, III 
Labour Count, Jabalpur as shown in the Annexure in dated 16th October, 1990 has referred the following 
the Industrial Dispute between the ciplayers in rela dispute foi adjudication by this tribunal -- 
tion to the nianagement of State Bank of Bikaner and 
Jaipur and their workm : n), which was l eceived by the 

" Whether the action of the management of the 
Central Government on 29- 10 - 2001. 

SBBJ in terminatug the services of workmen 

nientioned in the Annexure and with effect 
[ No. 1 - 12011 /15387 - D .II ( A ) IR ( B- IIT ) ( B -[ D ] 

from the dates shown against their name is 

justificd ? 
AJAY KUMAR , Desk Offices 

If not, to what relief the work 
men are entitled ? " 
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2 . The case for the workman is that they were required to pay retrenchment compensation to the 
appointed temporarily : . Clesh - : - cashier on various workmen prior to tcrinating the services as 
dales liy the Branch Manager, State Bank of Bikaner 

their 

scivices were for a contractual period and 
and Jaipur, Stilon roaci, Rullam in the year 1976 , 77, 

therefore 

it came to an end after the expiy vi the contractual 
78, 79 and 80 vide wiliten appointmcit orders, The period . In view of all these facts , the workmen are 
services of the wornicu were dispensed with by the not colitied to rcrustulernent with other consequun 
bank w . e .f. various dates mentioned in Annexure - A . 

tial benefits, 
The workmen had not continuously worked against 
the clear Vacancy in the bank for more than 6 . The following issues arise for decision in this 
240 days in 

preceding year from case and my findings thercon are given hereinafter : – . 
the date of their termination Juc to 
the inanagements unfair labour practice . They were 

1. Whether the workmen are entitled to rein 
neither served with the statutory nouico lor paid the 

statement with back wages and other conse 
retrenchnient compensation accurdmg ( o the provi 

quential benefits , 
sions of Sec - 25 - F of tuc 1. D ). Act , 1947 . The Bank 
hand agreed to absorb the workmen in the Bank ser 

2 . Relief and costs ? 
Vices with a condition that thicy shall be treated as 
fresh employees. Subsequently the bank refused to 

7 . Issue No. 1 : It is an admitted fact that this 
abide by the terms of agreenient. 

workmen weic appointed temporarily for a particular 

period to perfornithç duty ol clerk -cum - Cashier in 
3 . The worknen further alleged that though initi 

the Bank . It is also an admitted fact that for the 
ally they were appointed for it specinc period but their 

appointment of clerk -cum -cashier, the recruitinuni 
period of employment was extended from time to 

Tulcs has been framed and they inust be followed 
lime. They were regularly performing the duty of a 

for making such appointment in the instant care. The 
clerk in the bank . Their services w cre not automati 

vacancies are notified and the applications tre invit 
cally terminated after the expiry of period of employ 

ed to the same. The candidates had to face com 
ment. Different persoas junior to the workmen were 

petitive examination and alter they clear his test , 
appointed against the clear vacancies and the services 

licy have to face interview also . The successful can . 
of workmen were not l equlrised by the Bank , The 
management did not follow the principle of First come 

dicates are given the icgular appointment 5 clerk 
last go . The workm2n continuously worked in the 

in the Bank. In the present case , 110 such formality 
Bank for a period of whout 78 days tu 115 days only 

was observed in giving appointment to the workmon . 
because the unfair labou practice was adopted hy 

They were given appointment by the Bank for a 
the Bank . The termination of the services of the 

fixed licuiod of time only and after the expiry of 
workmen is therefore illegal and deserves to be this period, their employment automatically came to 
quashed . They are entitled to reinstatcment with an end . They also did not work for 240 days in it 
other consequential benclits. 

calendar year preceding the date of thcir termination 
4 . The case for the mana ?ement is that the work 

from service. At the same timc the Branch Manager 
men were appointed in adhoc vacancy. Thcy were 

was not competent to appoint the clerk in the Ban . 
appointed not to do any regular hind of duty but to 

as he was not authorised to do so . In this way, the 
discharge their duty as per ternis of contract. 

initial appointment of the workmen was not legal 
They were appointed for fixed period as per contract 

and therefore on this basis , they cannot claim any 
and therefore their sevice , automatically came to an 

right to this post . Without complying with the pro 
and after the expiry of the contractual period . Their visions of recruitment rules, nu person can be ap 
discontinuance from wervice does not an ount to re pointed clerk in the Bank . The employment in the 
trenchment is claimed hy them . They had not conti Bank through the method of hack door cntry cannot 
nuously worked for inore than 240 days in a calendar be justificd. The termination of workmen does not 
year proceeding the date of tounination from service , amounts to retrenchment also as they were employed 
The provisions of Sections 25 - G and 35 - F are not for a fixed period of time as per contract | alter 
applicable in the present cuse . For the regular 2 the expiry of the period , their employment autoniz 
pointment is a clerk in the book , the recruitment tically came to an end . Hence the provisions of Sec 
rules have been fried and they must be observaci tions 25 - F , 25 - G and 25 - H of I. D . Act are not 
for this purpose . The Banking Recruitinent Board applicable in the instant case . 
has heen constitute for conducting the competitive 
examination for the Iceruitment of clerk in the Bank . 

8 . In view of the above said reasons, it is held 
The vacunries are notified and , the applications 310 

that the workmen are not entitled to reinstatement 
invited for thic 4207 , In the present case , these 

with back wages and other consequential benefits as 
formalities were not observed in giving the employ 

claimed by then . Issue No. 1 is decided accordingly . 
ment to the workmen . In such it circunstance , they 
cannot claim the regular appointinent als a clerk 

9 . Issuc No. 2 : In the light of my finding given 
through means of huck door entry . 

on Issue No . 1, the workinci are not entitled to any 
5 . The 121 .1901ct further alleges that its per 

relief as claimed by them . The reference is accord 
bipartite etilenleut, the Bank is authorised to spoint 

ingly answered in favour of the management and 
temporery worh10 11 for a period not exceeding 90) 

against the workinen . 
days in the colle of evigency . The Bank never exer 
cised ulair labour practice guljist the workinen . 

10 . Copy of the award be sent to the Ministry of 
Tln workmen 11VUL plicul lv rituar proint 

Labour, Government of India as per rules, 
incnt als clerk in the Banli cording to the provi 

K , M , RAI, Presiding Ollicer 
sions of recruitment rules . The management wils not 
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9774 FTT19T TEJT 21 2001/47731923 

- - -- 
T fir 30 TTT 2001 

The Govt of India, Ministy of Labour in PVC 

cise of powds conterical by use id ) of 
FT T 1412 tri Tata utefon 1447 sub -section ( 1 ) and sub -section ? ) ol Section 10 

ví Industrial Disputi Aut 1947 ( 14 of 19 .17 ) hilo 
( 1947 01 ! t ) eft frit 17 F TTTTI 1 TT 

Telucd the cond Industrial Dispute for Ljudi 
मरकार पाण्डया ग्राम वैन में प्रबधनत्र + सत्रद नियाजको 

cation via Oidei No 1 12012 31 / 99 IR ( B - II divid 
और उन कर्मकारा के बाच अनुबध में र्नािदाट अद्यागिक 10 - 7 1999 
विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण व श्रम 

This lekica has been made Carlier to the Tamil 
न्यायालय चनई के पचाट का प्रकाशित करती है, जो केन्द्रीय Nadu State Industilul Tubunal, when it was taken 
TATT $ 1 29 - 10 - 2001 FT TA EMT TIL 

on filc us. ID No 93, 99 When the mattu was 

pending enquy in that Imbunal the Govt of India 
(HT 1 - 1 2012/ 31/ 99 –UTÉ ATT (91-1 )] Ministıy of Labour With pleased to ordu trustur of 

this case 110m that ſubunal to this Tubunul lor id 
अजय कुमार उम्क अधिकारी 

judication On receipt of records from thul Tribu 
New Delhi , the 3011) October , 2001 

nal, the Culle has been taken on file us ID No 138 

2001 ind notices were kent to the counsel un je 
SO 3212 - In pursuance of Section 17 of the 

cond on thei side, informing them about the 
Industrial Disputy Act, 1947 ( 14 of 1947 ) , the 

Transfer of this conse to this Tubunl, with a dirce 
Cential Government hereby publishes the award of tion to appell before this Tribunal on 1 2 - 2001 On 
the Cential Government Industrial Tubunal cum Teceipt of notice from this Tribunal the counsel on 
Labour Court, Chennai as shown in the Annexure in either side present with thell jespective parties and 
the Industrial Dispute between the employers in iela piosecuted this case further 
lion to the management of Pandyan Grima Bank 
and their wukunan which was reculled by the Con When the matter came up before m lo unal 
tral Government on 29 - 10 - 2001, 

hearing on 31 - 7 - 2001, upon perusing thi Claim 
[No L - 12012 31 99 - IR ( BI ) ] 

Statement Countei Statement , the other 11410311al 

papers on record , the documentally uvidence lut in ou 
AJAY KUMAR Desk Officer 

either side wind upon hearing the arguments of Icar 
ANNEXURE 

ned counsel on eithei ce and this matter having 

stood over till this date for consideration this Tuihu 
BEFORE THE CENTRAL GOVT INDUSTRIAL 

nal has passed the following — 
TRIBUNAL -CUM - I ABOUR COURT, CHENNAI 

AWARD 
Friday the 14th Septembur, 2001 

The Industial Dispute referred to in the above 
PRESENT 

order of reference by the Central Govt 101 « djudi 

heltion hv this Tubunal is as follows -- 
K Karthikevan , Puisiding Officer, 

" Whether the clemand of the Pandyan Grunia 
Industual Dispute No 138 2001 

Bank Employees Union to appointing 
( Tunul Nadu State Industrial Tubunal ID 

Smt Nalini Sekar Messenger a Clerk 
No 93 / 99 ) 

on compassionate giound is justified ? If 

not, to what relief the sud workmans en 
( In the matter of the dispute for adjudication under 

titld ) " 
clause ( d ) of sub -section ( 1 ) und sub -section 2 ( A ) 
of Section 10 of the Industual Disputes Act, 1947 2 The averments in the Claim Statement of the l 
( 14 of 1947 ) between the Workman Smt Nalını Puty Clamant are briefly as follows - 
Sekai and the Management of Pandyan Grama 
Rank , Virudhunagar ) 

The General Secretary of Pandy in Grami Buk 

Employees Union has raised this industrial dispule 
BETWEEN 

espousing the cause of Smt Nalini Schai, th work 
The General Secretary , 

[ Party Claimant min of Il Pily Pindyan Guma Bank The I pauty 
Pandyan Glama Bank Employees 

Clumant ( herein aftur jetened to is Petitionei ) has 
Association , 

alleged in the Claim Statement that the concoined 
Trudhunagar 

workman Smt Nalini Sekar has given 1 portugds at 
messengel in the Patty Management Pandy uni 

Giami Bank (hereinafta1 reluled to as Respon 
The Chajiman , 

II Party Managenicnt dent ) She was given an Jppointment ilter hur 
Pandyan Grama Bank , 

husband Mr Sekur un oficer of the Respondent 
Viudhunagar 

Bank died in harness on 13 7 -92 Since the concel 
APPEARANCE 

ned woman has completed VIIT standard und has 

the necessary qualification for ippointment as a 
For the Cumant Mis PVS Gudhell , D Geetha Clerk shi ipplied to compassion ite appointment en 
& Rajeni Ramadass, Advocates, a Clerk subsequent to thų death of her husband But 

she was given appointments 7 messenpui in the 
Foi thi Minnvenient · Su NGR Prosad , & 

Respondent Bink on 9 - 10 - 92 The action of the 
S . Vaidyanathan , Advocates 

Respondent is clearly conliury to Circular No 283 


AND 
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dated 6 - 1 -83 issued on the basis of instructions of Vacancies or in cxpclltion of any Vacancies. So , 
Government of India date 5 - 7 - 82 . Theicture , the the pic -requisite for compassionato appointment is 
concerned workman neither representation daie possession of minimum qualification and suitability 
5 - 11-92 seching appointment ils à clerk as she posses for the posl. It needless to maintain that mere 
sed cligible qualilicalion pe the said Circular No . possession of minimun qualification will not entitie 
283 dated 6 - 1 -83. Respondent unilaterally issucul lic dependent to claim appointment in a particular 
dated 6 - 1 - 83 . The Respondent unilaterally issuell a post. The workman was offered with the post of 
fresh circular No , 45 92 93 on 18 - 1- 1993 by which messenger on 9 - 10 - 92 much prior 10 issuance of 
it has declared that the educational qualification circului dated 18 - 3 - 93 modifying the educational 
needed for appointment of a widow of lecenzeil ( 11] qualification for compassionate appointment. The 
ployee as il clerk is al pass in S .S .L .C . It is quite cducational qualification of the workman dial not 
patent that the circulaj is prospective and cannot come in the way of her selection . The relson for 
govern appointments made prior to 18 - 1 - 93 as such her non - selection to the post of clerk is her unsuita 
the same would not apply to the crise of the work bility for the post and not her qualification . As hier 
inan . Consequently , the Petitioner made a represen 

husband died in harices on 13 - 7 -92, the bank has 
tation to the Respondent and objected to the said 

taken all ellorts to get her appointed on compassio 
Circular , The Respondent assured the petitioner nute ground and get the board s approval for her 
that the matter would he suitably redressed and 

appointment on 19 - 9 - 92 . The appointment order 
would refer the matter to NABARD by its lctter 

was issued to her on 9 - 10 -92 avising her to join 
dated 15 - 5 - 93 . The NABARD in turn , referred the 

duty on or before 26 - 10 - 92 . The concerned work 
matter to the Government of India by its letler dated 

min instead of accepting the appointment requested 
3 -6 - 93 . In the meanwhile , the NABARD has 

to bank to give appointment to her brother instead 
clearly indicated that the Government of India letter 

of her . As her brother was over-aged , the bank 
dated 5 - 7 - 92 continues to be operative . Despite the 

could not accede to her request and advised her to 
reiteration on the part of NABARD , the Respoji 

join duty on 21 - 11 - 92 . In the meantime, she came 
dent has sent a letter dated 20 - 6 - 94 to the workman 

with another representation dated 5 -11 92 to post 
Tejecting her request. The workman accepted the 

her as a Clerk hy cancelling her earlier representation 
point as a messenger by her letter dated 24 - 8 -94 

Tequesting appointment of her brother. Her je pre 
reserved her right to initiate legal procecdings in rus 

sentation was placed before the Board in its meeting 
pect of her grievance . The action of the Respondent 

on 12 -5 - 94 . The Board confirmed the decision al 
is clearly arbitrary and unreasonable . It amounts 10 

ready taken in its meeting held on 19 - 9 - 92 appoint 
an unfair labou practice . The Respondent is consti 

ing her as messenger. As per the direction of the 
tuted under the provisions of the Regional Rural 

Board , the bank advised her to join duty on or 
Banks Act, 1976 and is bound by the instructions of 

before 30 - 6 - 94 . She did not join duty but requested 
NABARD and also of the Government of India . The 

thrur months time to join duly for medical reasons, 
Petitioner theicfore , ruised 42 dispute before the Lil 

That was also acccpied by the Bank , Fitrally , she 
hour Enforcement Ollicer ( Central ), Tuticorin , by 

joined duty on 24 -8 - 94 and was posted at the branch 
her petition dated 29 - 10 - 96 . The Management filed 

of her choice . Even though , the workman was found 
a reply dated 4 -4 -97 making privilege untenable 

lit for appointment as messenger it was not jmpera 
pleas . On failure of conciliation , the Assistant 

live on the part of the bank to appoint her inmedia 
Labour Commissioner ( Central ) submitted a failure 

tely because the Scheme of appointment on 
report . On the basis of which the present industrial 

compassionate grounds provides that appointments 
dispute has been referred for adjudication by this 

can be made against specific existing vacancies or in 
Tribunal. Hence , it is prayed that this Hon ble 

expectation of vacancies . When the workman 
Court may be pleased to lirect the Respondent to 

applied for job on compassionate grounds there were 
post the concern . d workinan Sit. Nalini Sekar as 

no vacancies of Clerks or Messengers and no vacan 
# Clerk we.f. 9 - 10 - 92 with all consequential bene cies were expected in the near future also . Despite 

the technical hurdles, in order to relieve the deceased 

employee s family from the unexpected hardships 
3 . The avernients in the Counter Statement of the 

and distress , the Board of Directors of the Bank 
II Party Management 11e briefly as follows : -- 

decided to appoint her as il messenger . Thus, the 
As per the noinis prescribed in the Respondent bank has acted in a generous manner in granting her 
Bank General Manager s Circular No. 283 dated 

employment. As per the Supreme Court decision 
6 - 1 -83 , the bank 797y as its discretion appoint in the 

the consideration for employment on compassionato 
bank in any of the posts in clerical and subordinate 
Cautres . The appointment under this scheme , shall 

ground is not a vested right which can be exercised 
not be marle without prior sanction of the Boan ! 

at any time in future. Hence, the petition is liable 
and to qualify from : ppointinent, a dependent should to be dismissed is devoid of merits . 
have passeil minimum SSLC Matriculation or its 
cquivileni avaminiion , provided that in the witte of 4 . When the matter came up for enquiry before 
a widow of docesed emoloyce , the minimum quali . this Tribunal, documents were marked hy consent 
fication would be a pass in the VIII standard . 

of counsel on either side as Ex. W1 to W9 and MI 
Anplicants will be interviewed by selection com 

to M8. No oral evidence was let in on cither side, 
initted and to be apointed by the Board in order to 

The learned counsel on either side have advanced 
assess their suitability for the particular post and 

Their respective arguments , 
appointments can be made against specific existing 


fits , 
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5 . The point for my consideration is : - 
" Whether the demand of the Pandyan Grama 

Bank Employces Union for appointing 
Smt. Nalını Sekar, Messenger as a Clerk 
011 compassionate grounds is justified ? If 
not, to what reliet the said workman is 
entitled ? " 


florales Accordikelore e .ca 


Point : - - 


Fromdyanation duty. Testing in made has aplevant", 


Chairma for appoiompassionate 
copy of th 


The Secretary of Pandyan Grama Bank Employees 
Association has raised this industrial dispute in res 
pect of Smt. Nalini Sekar , a widow of on - Mr. Sekar 
who worked as an officer in the RespondeutBank . 
Mr. Sekar died in harness on 13- 7 - 92 After his 
death ; the concerned workman Sint. Nalini Sekar 
applied for compassionate appointment is a clerk . 
The Director of Department of Economic Affairs, 
Banking Division , Miniştıy of Finance , Guvernment 
of India had issued a circular dated 5 - 7 - 22 to the 
Chairman of all Regional Rural banks 111 respot of 
scheme for appointment of dependents of deceased 
employees on compassionate grounds in Regional 
Rural Banks. The Xerox copy of that circular is 
Ex. W1. On the basis of that instructions of the 
Government, the Respondent /Management had issu 
ed a circular dated 6 - 1 -83. The xerox copy of that 
Circular is Ex, W2. It is seen from [ xs . W1 and 
W2 the minimum qualification for a widow of the 
deceased employee for appointment would be a ress 
in VIII standard , whercas other dependents of the 
deceased a pass in SSC /SSLC /Matriculation or its 
equivalent cxamination , In those Exs. W1 and W2 
it is further atates that for subordinato aff the 
minimum qualification will be as prescribed by the 
board for the carre . Fx. W3 is the xerox copy of 
the appointment order given to the con rice work 
man Smt. Nalini Sekar dated 9 - 10 -92 wherein the 
concerned workman was offered the post of a mer 
senger on compassionate ground . Ex. W4 is a rspre 
sentation given by the concerned workman Smt Nilini 
Sekar dated 5 - 11 - 93 . In that representation she 
has mentioned that earljer he has requeried to give 
appointment his brother as a clerk and now he id 
reronsidered her decision and request the Manige 
ment to give her appointment as 7 Clerk in the 
Bank , since the minimum qualification required for 
& widow of the deceased employec to he appoirtca 
for the clerical cadre is only a pass in VIII Standarii. 
Ex. W5 is the xerox . copy of the Chairman s Circular 
dated 18 - 1 - 93 issued hy the Respondent/ Bank 30 
ministrative office . Along with that circular i modi. 
fied , schemc. for appointment on compassionate 
ground has been cnclosed . As per that circular, the 
minimum eligibility requirement for appointnient in 
cicrical cadre rom the widow under compassionate 
ground is a pass in SSLC or equivalent examination 
Ex . W6 is the xerox copy of the letter dated 3 - 6 93 
Sent by the Deputy . Manager , National Bank for 
Agriculture and Rural Development to the Chair . 
man , Pandyan Grama Bank . In that letter the Chair 
man of the Respondent/ Bank was informed that the 
matter of staff appointment on compassionate pound 
has been referred to the Government of India for 
their decision . Ex. W7 is the xerox copy of the letter 
dated 22- 3 - 94 to the Respondent / Bank Chairman , 
3497 GI/ 2001 — 6 


In that letter it is clearly stated that earlier instruk 
lions contained in letier dated 5 -6 -81 issued to Rais 
arç still operative , Ex. 18 is the xerox copy of the 
letter dated 20 -6 - 94 sent by Charman to the con 
cerned workman Şmt, Nalini Sekar, wherein thc con 
cerned workman a direc . cd to appear the Hud 
Office on or before 30 -6 - 94 with all relevant re 
cords . Accordingly , the petitioner has appeared at 
Head Office on 30 -6 - 94 and made a representation 
on the same day requesting three month , 1 me lunii 
to join for the duty . Subscquently , she has ser a 
cominunication dated 24 - 8 - 94 to the Chairman , 
Pandyan Grama Bank stating that she has recovered 
from hicr illness and report at Head Office to acc .pt 
the order of appointment without prejudice to her 
appeal rcqucsting the Board of Directors to suck c!e 
rical appointment. The xeox copy of one such lciter 
is Fx W9 Ex. M2 is the xerox copy of the ress 
sentulon given hy the concerned workman Smt. Nani 
5171 to the Respondent / Bank General Managee. 51 
that she has stated that she has received the appoint 
nient order but requested the Management to PVC 
the appointment to hrs elder broher, who had sludi 
ed upto BA . As a reply to her request . under Ex. 
1.13 the Chairmın of the Respondent /Bauk seni a 
leitas daleci 6 - 11 -92 to the concernant woil 117an Smi 
Nai n Sekar, stating their inability to con -ider her 
tochucst for appointment to her brother and intotie ! 
her to report for duty at alministrative office si 
Sittur on or before 21- 11 - 92 to accept the post of 
Muscnger under compassionate ground . Ex, M4 is 
thc xerox copy of the letter dated 5 - 11 -92 which is 
marked as Ex. W4. Ex. M5 is the xerox copy of the 
lutter dateri 20 -6 - 94 which is marked as Ex. WS 
Ex. M6 is the xerox copy of thc letter dated 24 - 8 - 94 
vhich is marked as Ex. W9. Ex. M7 is the xerox 
copy of the seniority list as on 1 - 1- 96 in the Pesme 
pondent / Bank . Ex. M8 is the xerox copy of the 
seniority list as on 1- 9 - 98 of the Respondent / Bau s 

6 In Ex. W2 circular , the qualification for ap . 
rointment for the widow of the deceasel emp oyee 
is & pass in VIII Standard . That is admit ct by the 
Respondent /Management . Und » that chame itself , 
it is stated that applicants will be intervicwed by a 
selection committee to be apnointed by the board 
in order to assess their suitability for the partiruar 
Dost. Another condition for such appointment men 
tioned in the circular is that appointments can 13 
made against specific existing vacancy or in cxpec 
tation of vacancies. When the xerox cony of that 
circular is markert hy consent as Ex. W ? ; ]1_ thene 
conditions mentioned above available in that Cicile 
lar have not been disputed by the Petitioner, So 
from this, it is seen that the pre -requisite for coin 
passionate appointment is possession of mininium 
qumlification inil suitability for the post As it is 
contended by the Respondent /Management, mora 
possession of minimum qualification will not pniitla 
the dependent to claim annointment in a maricilar 
post . It is al o contended by the Respondent that the 
renresentation of the Petitioner for annointing her in 
the clerical post was placerl hefore the Rrart and 
th : Board in its meeting helt on 12 - 5 . 94 confirmed 
the decision already taken in its meeting on 19 - 9 92 
appointing her as messenger . It is also the conten 
tion of the Respondant that in order to relieve the 


tinned in other conditieir suitabiliointed by twed by a 


= 


= S 


6898 THE GAZETTE OF INDIA : NOV . 24 , 2001 / AGRAHAYANA 3, 1923 [PART 11 - Sec 3 ( il ) ] 

- 

- - 
deccased employee s family from the unexpected 

W7 22 - 3- 94. — Xerox copy of the letter from 
hardship and distress, the Board of Directors of the 

NABARD to the RespondentManagement. 
Bank decided to appoint her as messenger. It is 
further argued by the learned counsel for the Res 

W8 20 - 6 -94 .- Xerox copy of the letter from 
pondent that only after assessing the suitability of 

Respondent to Smt. Nalini Sekar. 
the Petitioner the Board of Directors have found that 
she is unsuitable for the post of clerk and the non 

W9. 24 -8 -94 , - Xerox copy of the letter from 
selection of the Petitioner for the post of clerk is not 

Pctitioner to the Respondent. 
on her qualification . From this it is seen that the 
Beard had given approval for her appointment on For the II Party Management : 
19 - 9 - 92 for the post of Messenger because she has Ex . No. Date 

Description 
found unsuitable for the post of clerk The same 
has been confirmed by the Board when her rcprcsen 

M1 28 - 11 - 94 . - Xerox copy of the Government 
tation was placed before the Board in its meeting on 

of India , Department of Per, and Trg . 
12 - 5 - 94 . That decision of the Board is in accord 

OM observation of the Supreme Court 
ance with the scheme for appointment under Ex. 

on Compassionate appointment . 
W1 which was in force at that time. As per clause 
5 Circular VI, the concerned workman Smt. Nalini 

-Nil - - - Xerox copy of the represen 
Sekar was given the post of Messenger after assess 

tation from Smt. Nalini Sekar to the Res 
ing her suitability for that post . So under such 

pondent. 
circum - tances, it cannot be said that the appointment 
given to Smt. Nalini Sekar as Messenger by the Man 

M3 6 - 11 - 92 . - Xerox copy of the letter from 
agement of Pandyan Grama Bank is unjustified . So , 

Respondent to Smt. Nalini Sekar. 
the demard of the Pandyan Grama Bank Employees 

M4 5- 11 - 92 . -Xerox copy of the representation 
Un on for appointing Smt. Nalini Sekar, Messenger 

from Smt. Nalini Sckar to the Respondent. 
as a Clerk on compassionate ground is not justified . 
Thus the point is answered accordingly . 

MS 20 -6 - 94 .- - Xerox copy of the letter from 
7 . In the result, an Award is passed holding that 

Respondent to Smt. Nalini Sekar . 
ho demand of th - Pandyan Grama Bank Employees 
Union for appointing Smt. Nalini Sekar, Messenger 

M6 24 -8 -94. - Xerox copy of the representation 
as a Clork on compassionate grounds is not justified , 

froni Smt, Nalini Sekar to the Respondent. 
but the Management of Pandvan Grama Bank can 
consider har request for aprointment as Clerk when 

M7 1986 - Extract from seniority list, 
the next vacancy arise in clerk post on finding her 
suitability to that post in preference to others. No 

M8 1998 -- Extract from seniority list 
Cost . 

as on 1 - 9 -98 
( Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me in 

fareft, 30 * TTE, 2001 
tha oon court on this day the 14th September, 
2001 ) , 

$ 1 . g . 3213. . dlatforms faire ufafrua , 1947 

( 1947 147 14 ) TTT 17 C # , Prsten 
K . KARTHIKEYAN , Presiding Officer 

सरकार भारतीय स्टेट बैंक के प्रबंधन के संवर नियोजकों 
Witnesses Examined : 

और उनके कर्मकारों के बीष , अनुबंध में मिदिष्ट औद्योगिक 
On either side : None . 

विवाद में औद्योगिक अधिकरण , महमदाबाद के पंचाट को 
DOCUMENTS MARKED : 

for itto frete HATT 29- 10 - 2001 
For I Party Claimant : 

प्राप्त हुआ था । 
Ex . No. Date Description 

( TT - 12012/ 97/93- 976 er ( eft-1 )] 
WI 5 - 7 - 82 - Xerox copy of the circular issued 
by the Government of India , 

अजय कुमार, रेस्क अधिकारी 
W2 6 -1 -83 . - Xerox copy of the circular No. 

New Delhi, the 30th October, 2001 
2 /83. Regarding Scheme for appointment 
of Dependents of deceased employees on S .O . 3213 . - In pursuance of Section 17 of the In 
Conipassionate grounds . 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
W3 9 - 10 - 92 - - Xerox copy of the appointment Government hereby publishes the award of the In 
order of the Petitioner. 

dustrial Tribunal, Ahmedabad as shown in the Anne 
W4 5 - 11 - 92 -- Xerox copy of the representa xure in the Industrial Dispute between the employers 
tion of the Petitioner to the Management, 

in relation to the management of State Bank of India 
W5 18 - 1 - 93. - - XCTot copy of the Circular No . and their workman , which was received by the Cen 

45192 - 93 . With regard to staff Compas tral Government on 29 - 10 -2001. 

sionate appointments. 
W6 3 -6 - 93. - Xerox copy of the letter 

[No. L - 12012 / 97 /93- IR ( B -1) ) 

from 
NABARD to the Respondent Management, 

AJAY KUMAR , Desk Officer 


- 
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ANNEXURE 

Regional Manager vide Annexure D - Ex. 36 , Appoint 

ment order of the workman as clerk - typist dt. 12 - 2 - 71 
BEFORE SHRI Y . P . BHATT, INDUSTRIAL vide Annexure E . Order of suspension of the work 
TRIBUNAL , AHMEDABAD 

man vide Annexure F = Ex. 15 , Charge sheet issuçu 

to the workman vide Annexure G = Ex. 16 , reply of 
Reference ( ITC ) No. 15 /93 

the workman to the charge sheet vide Annexure H 

Ex, 17 and Show Cause Notice dated 13 - 12 - 90 vide 
ADJUDICATION BETWEEN 

Annexure I = Ex. 24 . It was stated by the workman in 
State Bank of India, 

the statcment of claim that the first charge against 
( N . Vidyalaya Campus, 

him was regarding the misappropriation of Rs, 19, 700 ; 
Ambawadi, 

that he had deposited Rs. 4400 and Rs. 15 , 300 res 
Ahmedabad -380015. 

. First Party. 

pectively prior to and after the issue or suspension 

order to him ; that he was a clerk - typist and not a 
AND 

cashier or a teller ; that he was given extra duty of 

teller at the time when he was suffering from scrious 
The Workman , 

mental depression and that he had begged for appology 
( Shri Vijaykumar Jethalal Chopra ) , 

and assured that such lapses will not take place in 
Block No. 7 , Shejalnagar Society , 

future ; that the authority of Bank had assured him 
Near G . D . High School. 

that if he admits the guilt , the Bank will take a lenient 
Saijpur Bogha , Ahmedabad . . . . Second Party . view and will imposc penalty other than penalty of 
APPEARANCES : 

dismissal or discharge ; that he is having serious family 

responsibilities and requested the Tribunal to exercise 
Shri B . K . Oza , Advocate for the first party . 

the powers under Section 11- A of the Industrial Dis 

putes Act ; that he has not challenged the icgality of 
Shri G . K . Parmar , Representative for the secnnd 

the enquiry ; that he has unblemish record of service 
party. 

right from 1971; that the appeilate authority had 

decided his departmental appeal in a stereo typed 
AWARD 

manner without applying his mind. Accordingly, the 

workman requested to reinstate him to his original 
The industrial dispute between the aforesaid parties 

post with continuity of service and with back wages 
was referred by the Desk Officer Shri S , K . Jain of etc . 
the Ministry of Labour, Government of India , New 
Delhi vide nis order No. L - 12012 / 97 /93 / 1R / B - I dt. 

3. The Bapk had filed its defence statement at 
2 / 29 - 7 - 1993 to this Tribunal for adjudication . The 

Ex . 7 contending inter alia that the sound working 
dispute between the parties as stated in the schedule 

of the banking institution rests on the integrity, hon 
to the above order relates to the following demand 

esty and efficiency of the employees and the work 

man ; that the confidence of the people at large in the 
" Whether the action of the management of Stnte 

banking institution is the capital of the bank and if 
Bank of India in terminating the services 

that confidence is breached , the banking business 
of Shri V . J. Chopra , Ex -Clerk - Typist w . e. ſ. 

would face serious crisis and would paralyse the trade 
27 - 2 -91 is legal and justified ? If not, to 

and weaken the nation s strength ; that ihe Bank has 
what relief the workman is entitled to and 

a separate set of service rules for its workmen , which 
from which date ?" 

are popularly known as “ Award Staff" which provide 

lor specific penalties for Gross misconducts and Minor 
2 . Shri V . J. Chopra , hereinafter referred to as 

misconducts , The Bank thereafter stated the facts 
" The workman " was working as clerk -typist in the 

regarding enquiry , admission of the charges by the 
State Bank of India , Ahmedabad , hereinafter refer 

workman , the finding of the Enquiry Officer. Show 
red to as " The Bank ” had committed certain irre cause notice in which it was informed to the work 
gularities in the savings accounts of about 10 to 11 

man that the bank had tentatively decided to discharge 
customers of Naroda Industrial Estate Branch during him from services of the Bank , the workman was also 
the period from 8 - 10 - 88 to 17 - 11 - 88 for which the given chances to appear before the disciplinary autho 
workman was chargesheeted and a domestic enquiry rity but he failed , passing of order of discharge, fiin 
was conducted against him . The workman had admit. of Special Civil Application No. 6347 of 1991 befo 
ted all thc charges levelled against him and requested the Hon ble High Court of Gujarat and wihdrawal of 
to take lenient vicw and the Bank had , instead of the same, the filing of departmental appeal by th : 
dismissing the workman , discharged him from the 

workman and confirment of the penalty imposed b 
services of the Bank by an order dated 27 - 2 -1991. the disciplinary authority. The Bank denied that the 
It is that order which has been challenged by the order of discharge was i legal, invalid and inoperative 
workman by way of present reference . The workman It is submitted that the workman deserved the punish 
had filed statement of claim at Ex . 3 alongwith whicb ment of dismissal but considering the length of his 
he had produced Order of Discharge vido Annexurt service , his family circumstances and his voluntary 
A - Ex. 34 . Order of Hon ble High Court of Gujarat admission of the charges, he was discharged from the 
in Spl. C .A . No. 6347 /91 vide Annexure B - Ex. 38 services of the bank ; that repayment of the amount 
Departmental appeal to Dy. Genoral Manager vide by thc workman does not wipe out the misconduct 
Annexure C - Ex. 35. Order of appellate authority committed by him ; that the workman had voluntarily 
and Dy. General Manager confirming the order of 

accepted the duties of a teller and had also executo 
discharge passed by the disciplinary authority and A bond on 10 - 9 - 88 ; that he very well understood th . 


Illuuserias 
1988 to 17 . the workmant 
scroul anu inis 


action in 


Ton blould be 
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responsibilities of a teller and was also paid teilci s man for being credited to their accounts in the Naroda 
allowance on time to time. It is denied that was Inuusma Estate Brancı during the period from 8th 
auchonty of the Bank had assured him of a lighter October , 1988 to 17 -11-88 ; that the credit cntries 
puntament instead of dismissal or discharge . It is were authenticated by the workman but the amount 
submiliew by the Bank that in the present case 127 uid not appear in the teller s receipt scroll and thus 
powers under Section il - A of tire Industriai Dispuius due notitious credit entries in the accounts and inis 
Act could be exercised in view of the decisions of appropriated the amount of Rs. 19 , 700 . It was also 
Hon ble Supreme Court and Hon ble Gujarat High dueged that as teuer the workman was enttied to 
Court, It is denied that appellate authority had passcu receive the amount below Rş. 2000 however he receiv 
oruer m a sterco iyped manner , without applying him Cu KS, 2400 , 2000 , 2300 on different dates . The 
mind . It is 2150 uenied thal punishment is unduly former acts weic terned as Gross nusconuuct and 
harsh or excessive . Clic Bank had theieaſter narrales une leltei act was vermed as Minor misconduct as per 
certain decisions of the High Courts and submitted 

relevant paias oi Desar Award and Sustry Award . 
that the punishment is proper and adequate consider 

in workin was aiso supped with the list of the 
ing the gravity or the misconduct coinmitted by 1174 

customers logetner with the decans of anount they 
work .nan ; that conunuance of the workman in the 

tulluencu 10 m on witterent daces . ine workman re 
in 3 .1 1 . on would be liainiful and damaging to the 

puc ine charge sheet vide Ex . 17 on 9 - 2 - 09 Staling 
1!r*erest of the Bank and accordingły , the Bank has 

lildi ne nau DULOweu nousing loan irom inc bank , 
Lequested io uisin ss this rcference case , 

vut the unrouat was TOL Uul quale anu nence se nad 

Burrowed also non private tioney lenders which re 
4 . Thic Bank has produced the docurricntary evidence 

suited in nuge veou ; mat ne could not pay uměny 
concern ng the domestic enquiry and the same have 

117 dnenis LO wę money lenders who piesoused 
been exubiicd vide Ex. 15 to Ex. 38 . Vide Ex . li , 

w ; ual on account of ancial constraines ne was 
The iarned anroca . c for the workman stated ibat the 

Sucing irou ucpiession and onc psychosomatic 
Iegauty and validity on the departmental enquiry 15 

Vuess, ladt in suva Circunstances he coumul cu cer 
not chalienged and that the relicſ is ciaimed under 

Vide 

lain idpses Wilca ne voulu no 
sewiion line of the Industrial Disputes Act. 

DDK OL uuring liis 
Ex . 12 , hc leave advocates of both the partie 

en sevice o 18 years aiu ne assureu tuul me wu 

nul commit sun lapsc $ in luture and tender apology. 
sialed that they do not want to lead airy oral cvidenc: 
un fois case and vide Ex . 13 the learned advocate tot 

The LdUK Uvucu 10 no10 a depallineului unyuuy 

Viuc Ex. 10 VII 22 - 1 - 09 , Vive Ex . 1Y 111C Enjury 
the workinan has cited and produced an award made 

VuWI senlill-Idiou to the workilan 10 Cardin 
by ihe mustri Ir:bunal consisting of Shri R . S . 
Sauna in incicrence ( ISC ) No. 9 / 93 between the 

M1 Cacul muwe cuyuuy . Ex. 20 is the statement of 

W WOLNwan Itunudu in mne enquiry Wheen the 
Stac Bank of India and the workman Shui Bohuri 
Puushuttamal Pandya . It was also stated in Ex, 13 

ule workinal stated to have understood the charges, 
That the charge levered against the workman in that 

W Suown unwillingii _ s $ 10 be detendea byú union 
care are also similar to the charges in the present 

Io presentative, also Sided that he was physically and 
case : that the workman was reinstated in that case 

Jirculany comiurtable , He admitted the first charge 
by the then Tr bunal. The argumenis were heard by 

anu also staled that he did not want to verily the 
my learned predecessor but he could not make an 

original documents. He also adnutied the charge of 
luvurd. The learned Shri Parniar for the workman and 

Aigugence . inę, workman was read out the charge 
the learned Shri Bushanbhai Oza for the Bank had 

sieel and supporting allegations upon which the work 
auvanced their arguments before this Tribunal. 

man auntieu ihe same and corrected that instead 

os ten it snould be eleven customers and accepled 
5 . Enquiry is admitteilly not in disputc . What is wicordiuonally all the charges and also produced 
to be seen is , whether in the given circumstances of 

writing daivd 16 - 8 - 89 vide Ex. 21 and 22. Thc En 
th s care, is it possible for this Tribunal to exercise quiry Vincer viue Ex. 23 submitted his lindngs on 
the discrction under Section 11- A of the Industrial 11 - 0 -89 bolding the workman guilty of the charges 
Dispu es Act for the purpose of awarding a lesser 

levelled against him . The disciplinary authority and 
punishment than the discharge from service. It is a so 

the Regional Manager of the Bank issued show cause 
not disputed that the workman had admitted the 

notice to the workman on 23 - 12 -90 yide Ex. 24 call 
charges levelled against him in reply to the charge ing upon him to show causc on or before 20 - 12 -90 . 
sheet, as also Juring the Cou se of the domestic an 

Vide Ex. 25 , thc Bank extended time up to 31 - 12 - 90 . 
quiry . It is also an admitted position that the work 

l ide Ex. 26 dated 31- 12 -90 , the workian stated 
man had requested lur mercy and had left himseil io 

that the was suffering from joundice and , wus unable 
the tender mercics of the Bank . For properly appie 

to a tend to the disciplmary authority . Vide Ex. 27 , 
ciating the rival contentions of the partics, it would 

the disciplinary authority stated that if the workman 
be necessary to have a quick look at the enguiry 

was not in a position to avail opportunity of personal 
conducted against the workman . 

hearing he may send his written submission / represcn 

tation by 13 - 1 - 91 . Vide Ex . 29 , the workmun stated 
6 . The workman was suspended from services of that it was highly essential to see the disciplinary 
the Bank vide Ex. 15 Galer ? 5 - 12 - 88 with iminediate authority in persçn and that written submission will 
effect pending enquiry into the misconducts allege not serve the purpose . Hence the disciplinary autho 
to have been committed by the workman and was grily extended the time uplo 28 - 1 -91 vide 
chargesheeted as per Ex. 16 ou 27 - 1 - 89 for Gross Ex , 30 . Vide Ex. 31 , the workna i stated that he was 
misconduct as well as for Minor inisconduck It was still suffering from jaundice and bed rest advised to 
alleged that 10 savings accounts bolder lad tendered him by the doctor and that he will be able to attend 
cash ( in all amounting to Rs. 197709 ) to the Work After 20 - 2- 91 . The disciplinary authority vide Ex . 32 
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dud - 
and Ex. 33 granted time respectively up to 6 - 2 -91 9 . While going through the documentary evidence 
ana 21 - 2 -91 and also sent a lulegram to the woikman . regarding ule yuiry , $ 1nullal Cumu au ws LWO 

appeais tnat, tnat was the last communication to circumstances of late action by the Bank lor which 
loe workman before passing the order of discharge , no explanation is found anywhere in the enquiry and 
I he workman did not remain present to make per that is why, this Tribunal cannot resist itself trom 
scnal representation even on the date as per his choice stating said circumstances . The first incident is that 
and hence the disciplinary authority after considering the workman was given charge sheet on 27- 1 -89 and 
the circumstances or the case, passed the order of (Ex.. 16 ). The workman had teplied the charge sheet 
discharge from service of the Bank against the work on 9 - 2 -89 admitting the charges at the same time 
man on 27 - 2 -91 which is produced at Ex, 34 . 

apologising and requesting to take a lenient view 

(Ex. 17 ) . Still however , the disciplinary authority takes 
7 . It appears that the workman moved the Hon 

a decision to hold enquity only on 22- 7 - 89 , i.e . after 
ble High Court by way of Special Civil Application 

more than five months allowed to lapse for taking the 
heing Spl. CA No. 6341/ 91 ( Ex: 38 ) and subsequent 

decisions to hold enquiry , even though the workman 
ly wiihdrew the same or the purpose of filing depart 

had categoricaly admitted the charges levelled against 
mental appeal. The workman filed departmental appeal 

him . The decision to hold enquiry is at Ex. 18 . The 
on 11 - 10 -91 before the Dy . General Manager of the 

second incident appears to be more serious than the 
Bank vide Ex. 35 and the appellate authority coufirm 

first stated above . After the enquiry in which the 
ed the order of disciplinary authority vide Ex. 36 

workman had admitted his charges, the Enquiry Offi 
nn 12 - 12 -91. 

ccr submitted his findings on 23 -8 - 89 (Ex. 23). The 

Bank nor the disciplinary officer took any action of 
8 . Learned Shri Parmer for the workman submitted 

Serving a show cause notice to the workman up to 
that the workman was appointed as a clerk - typist and 

13 - 12- 90 . The time lapsed here was of one yuar , 
was not duty bound to handle the cash . It is an ad 

three months and about twenty days . What the Bank 
mitted position that the workman was a clerk - typist 

was doing all this period right from 23- 8 - 89 10 
as can be seen from the appointment order Annexure 

13 - 12 -90 is not explained anywhere . It cannot be 
E . But, in the defence statenient the Bank stated 

said that these much period was spent in preparing 
that the workman had accepted the duty of Teller 

the show cause notice . In any case , these are two 
vo .untary and had also executed a bond for that 

circumstances which I had to point out in this award , 
purpose; that the workman was paid teller s allow 

but even those circumstances would not justify this 
ance from time to time whenever he was entrusted 

Tribunal to interfere in the order of punishment bc- 
with such work . It appears that the workman had 

cause the misconduct charged and proved was of a 
not raised such an issue befurc thc cuquiry officer, 

serious nature. Learned Shii Oza submitted that in 
that he was forced to do the job of teller. So far 

the case of minor misconduct , thc Tribunal can inter 
as the alleged financial constraints of the workman 

fere with the punishment out when the major or gross 

misconduct is committed , the Tribunal is not entitled 
are concerned , which tempted him to commit misal 

to interefere in the punishment of discharge / dismissal 
iconduct in the weakest moment of his life, the work 
man was earning a salary of Rs. 4351 - 55 ps. as can 

or termination of service . 
be seen from the defence statement, at the time of 10 . Learned Shri Parmar citud the decisior (award ) 
his discharge in 1991 . Such an amount by way of of learned Tribunal Shri R S . Shukla , as hc then 
salary was not a small amount in those days. The was, rendered in Reference ( ITC ) No. 9 / 93 . The 
workman being working in the banking institution , workman in that case was also working as tcller at 
he was fully aware of the re:sult of his deeds . Learneut the relevant time in the State Bank of Sudia and oad 
Shri Farmar also submitted that thic workman had misappropriated an amount of Rs. 4050 . The Tribu 
repaid the amount of Rs. 19 , 700 forthwith , and hence nal had awarded reinstatement to the post of peon , 
his case should he seen from different angle. It is Learned Shri Oza had attuciced the said award by 
truc that the workman had repaid amount in two showing certain paragraphs of the award . I would 
instalments prior to and affer the issuance of the sus say that the award or decision of equal authority 
pension order . The order of suspension , is dated bannot bind the other authority having the same 
5 - 12 - 88 (Ex . 15 ) . The workman had misappropriated jurisdiction . It may be used as guideline , but I think 
the funds during 8 - 10 - 88 to 17 - 11 - 88 . Thus the work that the said award would not serve as a guida , be 
man was guilty of temporary misappropriation . But cause the learned Tribunal after dealing with the 
in view of this Tribunal, m sappropriation or s contention raised on behalf of the workman had come 
honcsty of whatsoever nature cannot be condoned to conclusion that it cannot be accepted that the 
merely because the same was for a temporary Deriod workman had admitted the charges in that case ) on 
or the amount involved was sinall onc . Learned Shri assurance given by Shri Ambani, the Enquiry Officer ; 
Parmar also submitted that the workman had a clean that the workman had misappropriated the amount of 
record of eighteen years of service . It may be true Rs. 4050 on five different mccasion . The learned Tri 
that the workman may not have . coriimitted such a bunal also disagreed with the suggestion to degrado 
misconduct in his past service . hit even a solitary the workman from the post of clerk to he post of 
lapse of the present nature should be viewed seriously , a peon , however in the operative part of his award , 
in the view nf this Tribunal. Learned Shri Parmar the learned Tribunal directed that said workman Stiri 
also submitted that since the workmin had admitted Behati Pursbottamlal Pandva shonlel he appointed as 
his guilt frankly , leniency should be shown to him . peon in continuity with the previous service (which 
This Tribunal does not think , it would he justified in he rendered as a clerk ) , 
interfering with the punishment especially when the 
misconduct is of gross nature . 

11. Regarding the powers of the Labour Courts , 
Industrial Tribunal and National Tribunal, under Sec 


as at he was for an issue his that there was entrus 
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tion 11 - A of the Industrial Disputes Act, the leamed 
Shri Parmar submitted that as the employers were 
exploiting the workman by inflicting the last punish 
ment, this the said Section was brough : on the statute 
after a long battle with the legislature and hence the 
Tribunal is well empowered to interfere in the punish 
ment inflicted upon a workman . Learned Shri Parmar 
has cited 1982 (45) FLR 150 Ashok Pandurang 
Taware V / s. S . D . Rane , Presiding Officer, I have 
gone through the said judgement. It was a case where 
in the workman was charged for indiscipline, bad 
behaviour, habitual late coming and indifference to 
work etc . On facts , the said decision cannot apply to 
present case . So far as the powers under Section 11 - A 
of the Industrial Disputes Act are concerned , the 
Hon ble Supreme Court in Tripura Gramin Bank and 
others V / s. Tarit Baran Roy and another, 2001 I LLJ 
1330 observed that : 
" In our opinion , those principles engrafted in 

Section 11A of the Industrial Disputes Act 
cannot be engrafted into the disciplinary 
proceedings either in relation tu Guvernment 
servant or other employee whose " crvice 
conditions are governed by set of rules and 
not the provisions ( f Industrial Disputes 

Act " . . . . . " That apart . . . . ” 
Going through the decision at a glance it appears that 
a cashier in the Gramin Bank was chargesliceted and 
dismissed from service . The cashier filed a civil suit, 
after unsuccessful attempts at departmental appeal. 
The trial Judge found that enquiry vitiated on ac . 
count of violation of principles of natural justice . He 
therefore , decreed the suit. The Bank had preferred 
an appeal which was allowed and it was held that 
Civil Court would not entitle to interfere with the 
findings of a domestic Tribunal. In second appcal the 
Hon . High Court rcappraised the evidence and came 
to a different conclusion . It was the decision of the 
Hon . High Court which was challenged before Hon. 
Supreme Court and in which above observations 
were made. Learned Shri Oza cited 2001 II LLJ 48 
Prasad Film Laboratories, Madras V /8. Presiding 
Officer, Labour Court, Madras and another. In that 
case the workman had stolen the property (raw films) 
of very small quantum . The Labour Court had direct 
cd reinstatement. It was held in thy said decision 
that the order of the Labour Court was arbitrary and 
cannot be allowed to stand because it amounts to 
abuse of discretionary jurisdiction conferred by Sec 
tion 11- A . 

12 . In the case of State Bank of India V / s. Central 
Government Industrial Tribunal and another 1998 ( 80 ) 
FLR 849 the Hon ble Madhya Pradesh High Court 
(through Hon ble Justice D . M . Dharmadhikari) stated 
the law on Section 11 - A of the Industrial Disputes 
Act . The workman (N . K . Shukla ) in that case was 
a cashier. A shortage of Rs. 9009 was detected and 
a domestic enquiry was held against him . A dispute 
was raised in respoct of his dismissal and the learned 
Tribunal on the basis of the evidence held that only 
a case of negligence was made out and he therefore 
directed that the workman should be reduced to nert 
lower rank instead of dismissal, In the aforesaid case , 
the Hon ble High Court (of Madhya Pradesh ) stated : 
" Time and again from the case of Firestone Tyre 

and Rubber Co . on which strong relianco 


is placed on behalf of the workman and 
subsequent case of The East India Hotels 
and Christian Medical College Hospital Em 
ployees Union , the Supreme Court has been 
rejterating the existance of limited scope 
for interference by Labour or Industrial 
Courts in the disciplinary action of the em 
ployers even after introduction of the pro 
visions under Section 11 - A of the I. D . Act 
which confer additional power on the courts 
in such matters. It is firmly settled in the 
decisions of the Supreme Courts (supra ) 
that where a proper enquiry has been held 
by the employer and the finding of miscon 
duct has support from the evidence adduc 
ed in the enquiry , the Tribunal las no juris 
diction to set in judgement over the deci 
sion of the employer as an appellate body . 
The Courts can interfere in the decision of 
the employer only on tinding that the eq 
quiry was unfair or the findings reached 
were perverse or without evidence . The 
Court can also interfere where the employer 
is guilty of victimisation , unfair labour prac 
tice or mala fide or where the punishment 

is harsh and oppressive " 
There is no question enquiry being unfair or findings 
perverse. Victimisation , malafides unfair laour prac 
tice cannot be inferred from the facts stated earlier. 
The punishment also cannot be said to be harsh . 
Under the circumstaoces, it would not be possible to 
interfere with the punishment inflicted upon the work 
man . In fact , in view ofthe aforesaid decision of the 
Hon ble M . P . High Court this Tribunal has no juris 
diction oven to exercise the power under Section 11 - A 
of the I. D . Act. Even otherwise , the misconduct being 
of a serious nature, this Tribunal does not think it 
proper to interfere in the quantum of punishment, or 
to alter the same in any manner. In 2000 ( 1) GLR 877 
Victor F . Parmar V / s. Elocon Engineering Co . Ltd ., 
the Hon ble High Court stated that the powers under 
Section 11 - A of the I.D . Act has to be exercised 
judiciously and the Tribunal or the Labour Court as 
the case may be can interfere with the decision of 
managemçut under Section 11- A of the I. D . Act only 
when it is satisfied that the punishment imposed by 
the management is highly disproportionate to the 
degree of guilt established or alleged against the de 
liquent workman . In qumber of decisions, this Court 
has time and again held that misappropriation , dis 
honesty and theft, it held to he established or proved , 
would be the major punishment and normally , dis 
missal order passed by the compeptent disciplinary 
authority should not be interfered with by the Labour 
Court or the Industrial fribunal under Section 11 - A 
of the I. D . Act. In view of the aforesaid position 
of law , there appears to be no substance in this refer 
ence case and hence the same requires to be dismis 
sed . I, therefore pass the following order : 


ORDER 
This reference is dismissed . There is no orders as 
to costs, 
Ahmedabad , 
Dated : 4 - 10 - 2001 . 

Y . I. PHATT, Industrial Tribunal 
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7 fait, 30 9290 , 2001 
FT . FT . 32 14.- - 7a1f14 fasta grafica, 1947 
( 1947 T 14 ) TTT 17 Thor H , arrito 
सरकार नार्दर्न ईस्टर्न रेलवे के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार मीयोगिक प्रधिकरण एवं श्रम 
न्यायालय लखनऊ के पंचाट को प्रकाशित करती है. जो केन्द्रीय 
* T * 29- 10- 2001 F 197 41 911 
[ . ~ 41012/ 15/ 2000 – 47% HT ( 1 -1) ] 

अजय कुमार , डेस्क अधिकारी 
New Delhi , the 30th October , 2001 
S . O . 3214 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 
Central Govt, hereby publishes the award of the 
Central Government Industrial Tribunal- cum -Labour 
Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of North Eastern Railway and 
their workman , which was received by the Central 
Government on 29 - 10 - 2001. 

[No. L - 41012 / 15 / 2000 - IR ( B - 1 ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar . 

ADJUDICATION 

I.D . No. 38 /2000 
Ref. No. L -41012 15 2000 - IR ( B - I) dt. 30 -5 - 2000 
BETWEEN 
The Zonal Secretary, 
All India Scheduled Castes and Scheduled Tribes 
Rly Employees Association 
IN R Rly . Zone ) E -41/B , Aishbagh , Rly. Colony 
N . R . Rly . Policlinic 
Lucknow (UP.) (espousing causc of Ram Das ) . 
AND 
The Divisional Railway Manager (P ) 
North Eastern Railway, 
DRM Oflice, Ashok Marg 
Lucknow ( U . P . ) 

AWARD 
By Order No. L - 41012 / 15 / 2000 / IR ( B - I) dated 
30 - 5 - 2000, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
( d ) of sub -section ( 1 ) and sub - section 2 ( A ) of 
section 10 I. D . Act, 1947 ( 14 of 1947 ) , referred 
this industrial dispute betwcen The Zonal Secretary , 
All India Scheduled Castes and Scheduled Tribes 
Employees Association N . R . Railway, Lucknow 
( espousing cause of Ram Das ) and The Divisional 
Railway Manager ( P ) , North Eastern Railway, Luck 
pow for adjudication , 


The reference is produced as under : 
" Whether the action of the North Eastern Rail 

way in not promoting Ram Das Wallman 
to the post of (Awar Lipik ) by Divisional 
Railway Manuger, North Eastern Railway, 
Lucknow is legal and justified ? If not what 

relief the workman is entitled ? " 
2 . In brief, Ram Das, Wallman , has raised this 
industrial dispute through its sponsoring union All 
India Scheduled Castes and Schedule Tribes Rly . 
Employecs Association ( N . R , Zone ) E -411B Aish 
hagh Rly . Colony, Lucknow claiming promotion 
to the post of Lower Division Clerk in group C . 
He was working as wallman in group D post . His 
grievance is that by letter dated DRM PLKO Junct/ 
E - II / 1283 /Misc . / Engg . dated 26 - 11 - 1991 a notifica 
tion was issued to fill up the post of office clerks in 
*Le grade of Rs. 950 - 1500 in class C against 33 % 
Schedule Castes and Scheduled Tribes quota . At 
that time he was working in the office of Inspector 
of Works ( IOW ) . This notification was received in 
the said office on 30 - 11 - 1991 but date of examina 
tion was not communicated to him with a view to 
prevent him to appear in test , to be held on 
8 - 12 - 1991. In absence of knowledge that test is 
scheduled for 8 - 12 - 1991 , he proceeded on earned 
leave from 3 - 12 - 1991 to 9 - 12 - 1991 and thus could 
not appear in the test . This serious lapes on the 
part of thc Inspector of Works ( IOW ) , in not com 
municating him about proposed test scheduled for 
8 - 12- 1991 , he was deprived of opportunity to sit in 
the test though he was fully qualified . It is further 
pleaded that it was open to management to arrange 
a supplementary test to consider him as provided in 
rules, but despite repeated requests no supplementary 
test was arranged by the management and so he was 
unjustly denied opportunity to be selected in class 
C post of lower Division Clerk against Scheduled 
Castes quota . He further asserted that some per 
sons who failed to the test were considered by inter 
view but the workman was denied this opportunity 
also . 

3. The management has denied allegations made 
by the workman . It has asserted that the workman 
was fully aware with thc date of test proposed on 
8 - 12 - 1991. This information was displayed on the 
ofhce board . Furthermore , a notice was sent at 
residential address of the workman and was serviced 
on his wife who assured to inform the workman . 
The workman had knowledge ofthe proposed date 
of test and deliberately avoided to appear. Initially , 
he applied for Earned Leave for 3 - 12 - 1991 and 
4 - 12 - 1991 which was sanctioned to him . He was 
expected in office on 5 - 12 - 1991, but unauthorisedly , 
obsented himself and joined the office only on 
9 -12 - 1991. Later , he submitted another leave ap 
plication to sanction leave from 3 -12 - 1991 to 
9 - 12 - 1991. The workman failed to avail opportu 
nity duc to his unauthorized absence and also not 
giving proper and correct address during the leave . 
There was no ill motive to deny him opportunity . 

4 . The main controversy , thus, is , whether the 
management deliberately did not inform date of test 
to the workman denying him opportunity to appear 
in the test, for further promotion group 

C OT the 
workman on being Earned Leave failed to appear in 
the test held on 8 -12 - 1991. 


- 
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5 . Both the parties relied on documentary and 8 . Coming to the claim of supplementary test, the 
oral evidence . The workman cxamined himself and Scior Divisional Personal Officer (Per. ) in his testi 
also submitted copy of representations made from mony clarified the rules that in case of open exami 
time and again seeking supplementary test on plea nation like held on 8 - 12 - 1991, supplementary test 
that his ron -appearance in the test on 8 - 12 - 1991 is not permissible . This statement is to be accepted 
w .is caused due to failure of Inspector of Works and in this court also , the workman not wronged . 
( IOW ) in not apprising date of examination . 

9 . Thus, there is no evidence to fix accountability 
6 . The manageinent, on the other hand, maintain -. on the inapagement to deny opportunity to the 
ed that the workman had full knowledge of the workinan . The workman suffered due to his own 
date of test and deliberately avoided it . There was lapses and he is not entitled any relief. The fact 
no lapse in conimunicating , date of test to the work tliat some employec who failed in the examination 
man and lapse , if any, was attributable to the was called for interview would also not benefit the 
worknian alone. In support of its plea, the manage workman whose case has to judged on the basis of 
ment filed copies of two leave applications filed by ment of his own caso . 
the workman , notice sent to him on residential 
address and also intimation to the authorities that 10 . Accordingly , the award is against the workman , 
the workman is one of the employee to appear in He is not entitled to any relief. 
the test. It was also pleaded by the management 

RUDRESH KUMAR , Presiding Officer , 
that the test held on 8 - 12 - 1991 was open test for 
which «upplementary test is not permissible. Only, 

& faecît , 30 * TTT 2001 
in case of departmental promotion test, a supplemen 
tary test is perniissible contingent on certain condi # T .FT. 3215.- - fulfira fearg cifefta , 1947 
tions . 

( 1947 T 14 ) 47 ET 17 T H CUT IT , forta 
7 . As the factual scenario emerges, there is no 
dispute that the workman was eligible to appear in 

सरफार नादर्न ईस्टर्न रेलवे के प्रबंधतंत्र के संबंध नियोजकों 
the proposed test, thut intimation to hold test was और उनके कर्मकारो के बीच, अनुबध मे निर्दिष्ट औधोगिक 
received in the office of Inspector of Works ( IOW ) विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
on 30 - 11 - 1991, two days before the 
workman proceeded on earned leave 

लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
with a view to appear in court case at 29 - 10 - 2001 SIGHT FT T 
at Gorakhpur and later, on return from leave he 
filed another application secking earned leave w .e .f. , 

[H . 987 - 41012/ 237/ 2000-7777 (0 -1) ] 
3 - 12 -1991 to 9 - 12 - 1991, which was allowed on 
16 - 12 - 1991 , and also that he filed an application 

अजय कुमार , डेस्क अधिकारी 
earlier to it seeking Icave for 3 - 12 - 1991 and 

New Delhi, the 30th October, 2001 
4 - 12 - 1991 . Chough it was submilted that applica 
tion for erned leavs for 3 - 12 - 1991 and 4 - 12- 1991 S .O . 3215 . - - In pursuance of Section 17 of the In 
was not fled by him , but in abscnce of denial of 

dustrial Dispute Act, 1947 (14 of 1947 ) , the Cen 
signature on this application and also reliable oral tral Government hereby publishes the award of the 
evidence on thr said point, it has to be accepted that Central Government Industrial Tribunal-cum - Labour 
the workman sought Icave for 3 - 12 - 1991 and Court, Lucknow as shown in the Annexure in the 
4 - 12 - 1991 only at the first instance and filed the Industrial Dispute between the einployers in relation 
acccnd application on return from leave i.c , after 

to the management of North Eastern Railway and their 
9 - 12 - 1991 . In both these applications, the work workman , which was received by the Central Gov 
01 n did not give address of Gorakhpur though re ernment on 29 - 10 - 2001, 
qu red by rules, so as to enable the management to 
und information at source emergency. There is no 

INO L -41012123712000 - IR ( B - 1 ) ] 
cviilence that the management had any motive to 

AJAY KUMAR , Desk Officer 
Drevent the workman in appearing in the test . The 

ANNEXURE 
litter ( 

led 7 - 12 - 1991 sent to the department, in 
cluded name of the workman as one of the employee BEFORE THE CENTRAL GOVERNMENT 
to undertako test. This indicates that the manage 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
mant was not vindictive against the workman , A 

COURT, LUCKNOW 
letter was sent to liini on his local residential address 
Tuy snecial messanger, and the endorsement over the 

Presiding Officer. Rudresh Kumar . 
lutter rives inference that his family members assured 

ADJUDICATION 
to inform the workman about the forthcoming test, 

I. D . No. 35 2001 
Has! th workman not extended his leave , he could 
have got orportunity to appear in the test . Even on 

Ref. No . L - 41012123717000 IR ( 13 - ) ! 
accepting the fact that the letter intimating date of 

Dated : 11 - 2 - 2001 
tret was received in office of Inspector of Works 
( IOW ) on 30 - 11- 1991, the workman is not entitled 

BETWEEN 
to relief. Normally two or three days are taken in 

Member Executive 
intimating the concerned employees in such cases . It 

PR . S . S . 
was 110 known that the workman would not return 

North Fastern Railway 
from Icave on 5 - 12 - 1991 . In sum total, non avail 

283163. KA 22 
ing of opportunity to appear in the test on 8 - 12 - 1991 

Premwati Nagar 
was due to lapse of the workman , 
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Manak Nagar 
Lucknow - 226001 
(In the matter of Suklı Deo Singh ) 

AND 
Coaching Depot Ollicer 
North Eastern Railway 
Lucknow In , Charbagh 
Lucknow (U .P .) - 226001. 

AWARD 
By order, No. L - 41012123710000 / 1R ( B -I ) dated 
14 - 2 - 2001, the Central Government in the Ministry of 
Labour in cxercise of powers conferred by clausc ( d ) 
of sub -section ( 1 ) and subsection 2 ( A ) of section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) 
made over this industrial dispute between the Mem 
ber Executive , P . R . S .S ., N . R . Railwav, Lucknow 
espousing cause of Sukh Deo Singh and the Coaching 
Depot Officer , N . E . Railway , I ucknow for adjudica 
tion . 
The reference is produced as under : 
" Whether the action of the manavement of North 

Eastern Railwav , Lucknou in not allowing 
duty to workman Shri Sukh Den Singh 
w .e .f . 4 - 3 -2000 though workman is iflen 
ding work place and office daily regularly, 
is legal and justificil ? If not, what rclief 

the workman is entiilock ?" 
2 . Both the workman and the comployers were 
issued registered notices on 12 - 3 - 2001, but ronc of 
the parties appeared . Fresh notices were sent in them 
on 9 / 10 4 - 2001, 2 -5 - 2001. 21 - 5 - 2001 and 2 - 7 - 2001. 
Both the parties failezl to respond thc notices . 

3. As both the parties are absent, the adjudication 
cannot proceed on merit. As such , the reference is 
adjudicated as ‘no claim award . 
Lucknow , 
16 - 10 - 2001. 

o format, 5 74577 , 2001 
FIT ST. 3216 - - talfire frate afef7ah , 1947 
( 1947 F 14 ) soft EITTT 17 TARTOT # FIT 
सरकार स्टेट बैंक इंदौर के प्रबंधतंत्र के संबद्ध नियोजकों और 

उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय 
जबलपर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
# * # 17 # 2- 1 1- 2001 TT TI OTTI 
# . 07 - 12012 / 18 / 92 A 17 a - III / ( -1 ) 1 

अजय कुमार , डेस्क अधिकारी 
New Delhi, the Sth November, 2001 
S . O . 3216 . - In pursuance of Seotion 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal cum Labour 
Court , Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of Indore and their 
workman , which was received by the Central Govern 
ment on 2 - 11 - 2001. 

No . L - 12012 / 18 /92 - IRB - III /( B - 1) ] 

AJAY KUMAR , Desk Officer 
3497 GI/ 2001 – 7 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAI, TRIBUNAL CUM LABOUR 

COURT, JABALPUR 
CASE NO . CGIT /LC /R /87 /92 
PRESIDING OFFICER : SHRI K . M . RAI 
Shri Bhagchand Sawari, 
Ex Clerk , State Bank of Indore , 
358 Sadhu Vasvani Nagar , 
Indore 

. . . . Applicant 
Versus 
Asstt. Gencral Manager , 
State Bank of Indore, 
Zonal Office , 
103, Kanchanbagh , Indore . . ..Nyn -applicant 

AWARD 
( Passed on this 18th day of October -2001) 

1 . The Government of India , Ministry of Labour 
vide order No. L - 12012 / 18 /92- IRB .III dated 30 -4 - 92 
has referred the following dispute fer adjudication 
by this tribunal. 

" Whether the action of the management of 
State Bank of Indore in dismissing Shri Bhagchand 
Sawani from the services of State Bank of Indore 
(Cloth Merchant Branch ) w .c .f. 28 - 11 - 90 is 
legal and justified ? If not, what relief the work 
man is entitled to ?" 

2 . The case for the workman is that he was 
appointed as clerk in the State Bank of Indore in 
Oct . 1969. He continuously worked for 21 ycars with 
an excellent record . On 1 -7 - 88 , he was given a 
chargesheet by the manageinent alleging therein that 
he had taken two bills fron the despatch for sending 
him to State Bank of Indore Tirupati and State Bank 
of Indore Ahmedabad . The management wrongly 
alleged that these bills were not send by the work 
man to the respective banks. In this way, the 
Bank alleged that the workman had committed mis 
conduct under 19 .5 ) He has denied all the charges 
by the reply dated 16 -7-88 . 

3. The work man further alleges that M /s Sharda 
and Co . had an account with the State Bank of 
Indore . They had an overdraft limit of Rs. 40 , 000 / 
and bill limit of Rs . 2 lakhs. The overdraſt limit was 
clean and the bill limit was un submission of docu . 
ments . When any party submits bills and the Bank 
purchases it then it is sent to the collecting Bank 
for releasing money . In this process, it takes months 
for the collecting Bank tu send anount tu the pur 
chasing bank . The only consequence is that the party 
who submits the bill is required to pay interest till 
realisation and no other consequences fulluws. In 
the present case , two bills were purchased by the 
State Bank of Indore from M /s Sharda and Co , for 
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Rs. 40 ,000 and Rs. 25 ,000 respectively. With a 
view tv .get quick realisation iſ money , M /s Sharda 
and Co. wanted 10 send the Bank advice by hand 
so that the collection could be liced corly and their 
bill limit of Rs. 2 lakl. will be again avajaliku lo 
them for further transaction . For this 1411 0e, 
with the perimission of the Manager, the envelopes 
of the bills were collected from the despatcher and 
sent to the respective banks through representative 
of M /s Sharda and Co . Both these bills were received 
by the State Bank of India Tirupati branch and Stato 
Bank of Indore Ahmedabad branch . Wlen ile 
amounts were nut reccnd by the State Bank of 
Indore then the telegraphic and written remjuders 
were sent to the said hanks on 10 - 7 - 85 , 16 - 7 -85 and 
2 - 8 - 85. The said banks never replied to the State 
Bank of Indore Thereafter the party was informed 
orally about the non -receipt of the reply and ther-- 
fore the party deposited Rs, 50 ,CCO and Rs. 50 ,000 / 
on 29 -8 85 and 16 - 10 - 85 with interest positively . 
In this way the Bank was never put to any loss in 
respect to profit and interest. 

4 . On the facts and circumstances of the case , 
there was neither any misconduct nor any justificatiun 
for issue of chargesheet against him . The DE con 
ducted iby the management was an empty formality. 
He was not given adequate opportunity to defend 
his case properly . He was not allowed to engage 
any defence Assistant to defence bis case before the 
Enquiry Officer. No opportunity was given to him 
by the Enquiry Officer to prove his defence . The 
management failed to produce the important wit 
nesses to prove the real facts of the case. The State 
Bank of India Tirupati branth and the State Bank 
of lndore Ahmedabad branch 11cVer replied specie 
fically that they have not reccived the bills submitted 
by M /s Sharda and Co . in the State Bank of Indore . 
M /s Sharda and Co . had a fixed deposit of Rs. ", 70 , 000 
with the Bank at the relevant time. The said company 
had also furnished security of Rs. 12 laklıs to the 
State Bank of Indore in respect to its business trans 
actions. In this way there was no question o 
impruper action as alleged by the manageincnt. The 
Enquiry Offi er had wrongly held the chaiges proved 
against him . The report of the Erquiry Officer 1 
perverse. The Disciplinary Authority illegallys 
accepted the report of Enquiry Officer and imponçu 
the punishment of dismissal from service un lim v de 
order dated 28 -11-90 . The order of dismissal fr 
servicc deserves to be quashed . The workman in 
entitled to roinstatement with back wages . 


alue of these bi!!, was Rs. 20, 000 and 25 ,000 
respectively. The workman gave a lotior to the des 
patch department of the Branch requesting for 
delivery of the bills foi lorwarding the same to the 
concerned hanks for collection . The bills were not 
returned for a long time and theretoro the Enquiry 
from State Bank of India , Tirupati and State Bank 
of Indore , Ahmedabad was made by ihe management 
Both the banks advised that the said bills were not 
received by them . The amount under the bills was 
deposited by Ms Share! ! and company and till then 
the amount to be withdrawn by hearer cheque by the 
workman was utilised The amount of the bill was 
deposited after : lapse of few months and therefore 
the workman was chargeshested because of this act 
and omission on his behalf . The chargoshcet wes 
served on him and the DE was conducted in acor 
dance with the rules. The workman was given 
ample opportunity to defend his case properly . He 
participaled in the enquiry and submitted his defenco 
beforc the Enquiry Officer. The Enquiry Officer had 
committod the enquiry in a just and fair manner. 
No prejudice has been caused to the workman . Tho 
workman deliberately did not tender the billy to the 
concerned banks for collection with an unterior 
motive . All the relevant dooumonts were filed and 
the witnesses were produced during the Enquiry 
procceding . The DE was conducted in a just and 
proper manner. The Enquiry Officer submitted his 
report after considering the material available on 
record. The report submitted by him is just and 
proper 

6 The management further alleges that the 
Disciplinary Authority accepted the report of the 
Enquiry Officer and the workman were dismissed 
from survice The order passed by the management 
is perfectly just and proper The workman pre 
ferred an appeal before the Appal!ate Authority who 
also dismissed the same holding the same as without 
substance. The imposition of punishment of dis 
missa ! from service is appropriate in the circum 
stances ot the case and therefore it does not require 
any interference. The workman is not entitled to 
reinstatement with back wagus 

7. The following issues arise for decision in his 
case and my findings thereon arc noted hereinafter : 

1. Whether the DE conducted against he work . 
man is just and proper ? 

2 . Whether the management is required to lend 
evidence to prove th : alleget misconduct of the 
workman ? 

3 . Whether the imposition of punishment of 
dismissal i rom service is just and proper ? 

4. Whether the workman is entitled to reinstate 
ment with back wages ? 

5. Relief and costa ? 


5 . The case for the management is what M / s 
Sharda and Co. is a proprictary concern Wife of the 
workman is the sole proprietor of this concern . The 
State Bank of Indore purchased two bills from M /s 
Sharda and Co . own by the workman s wife. The 
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8 . Issues Nos 1 & 2 


: 


watk rc pay. hc i rct antiti d to hich wagas. This 
issue is answered accordingly . 

11. Issue No. 5 : 

On the reasons stated above , it is held that the 
workman is cntitled to reinstatement with back wages . 
His absence from duty shall be trouted as continuous 
service for pensionery benefits only . He shall be 
doemed to be in service during the said period . The 
reforonco is accordingly answered in favour of the 
workman and against the management . 


12 . Copy of the award be send to the Ministry 
of Labour, Government of India as per rules . 

K . M . RAI, Prosiding Officer 
The fapt, 5 75777 , 2001 


It has been held by this tribunal on 21-7- 99 that 
the DE conducted against the workman is just and 
proper. In view of this finding it is held that the 
management is not required to lead any further 
evidence to prove the alleged misconduct of the work 
man . Both these issues are answered accordingły . 

9. Issue No 3 : 

The workman was chargesheeted by the Bank 
l or not sending 2 bills for collection of money from 
State Bank of India Tirupati and Stats Pank of Indors. 
Ahmedabad . For some months, these two bills 
purchased by the State Bank of Indore, were not 
clcared and no communication was received from the 
said two banks in respect to the collection of the 
amount mentioned in the bills . On enquiry from 
State Bank of Indore , the said 2 banks sent a reply 
that the bills do not appeared to have been received 
by them . There is no specific denial from the said 2 
banks that the concerned 2 bills were not received by 
them . It is just possiblc that due to postal mistake , 
the hills could not be reccived by the State Bank of 
India , Tirupati and State Bank of Indore, Ahinedabad . 
The reply of the said 2 banks are Ex M - 12 and M -13 . 
In vicw of his reply , it is not possible to hold that they 
had not received the bills purchased by the State 
Bank of Indore from M / s Sharda and Co . There is 
also no evidence to show that the workman had not 
sent these two bills to the concerned banks and had 
deliberately withhold the same with ulterior motive . 
The amount of the bill with interest was immediately 
depositod by M /s Sharda and Co . to the Staic 
Bank of Indore the day it was demanded . This 
very fact goes to show that no logs has been caused 
to the Bank in any manner. Mor over the bills were 
handed over to the workman with the permission 
of the Branch Manager for sending the same through 
some courrier for carly collection of the amount. 
For this act , no motive can b : atiached . It was done 
only with an intend to save the increasing interest to be 
realised by the Bank. In view of all llrese facts, it 
becomes amply clear that the management has im 
posed the disproportionate punishment by dis 
missing the workman from service w .e.f. 28 -11 - 90). 
No ulterior motive could be üllached to the con 
duct of the workman on the material available on 
record . Hence , the order of dismissal deserves to 
be quashed . Issue No. 3 is answered wcordingly . 

10 . Bsue No. 4 : 

On thuc reasons stated above. it is held that the 
managenient had illegally imposed the punishment 
of dismissal from service on the workman . . . 
28 .11. 90 . It is therefore. quashed The 
workman is emiled io roins,üvenieul as far as the 
bach wages are concerned , on the p : inciple of no 


TAI. 3217 . - - 19 ifta færa ufufHTA , 1947 
( 1947 T 14 ) Q 8171 17 & FTATI , 
मरकार करूर वैश्य बैंक के प्रबंध तंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रमायालय 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 2- 11- 2001 gram gii 

. 7a - 12012 / 137 /95-71 TFT (at-316 ) ] 

अजय कुमार, ईस्क अधिकारी 
New Delhi, the 5th Novembr, 2001 

S .0 . 3217 . - -10 pursuanc . of Scction 17 of the 
Industrial Dispute Art, 1947 (14 of 1947 ), th : Central 
Government hereby publishes the award of the 
Central Government Induitrial. Tribunal cum Labour 
Court, Chennai as shown in the Annexure in the 
Industrial Dispute b 1ween thu rizployers in relation 
10 the manageinent. of Karur Vysya Bank and their 
workman , which was received by the Central Govern 
ment on 2 - 11- 2001, 

No , L - 12012 ! 137 /95 - IR ( B - 1) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM - LABOUR COURT, CHENNAI 

Friday, the 14th September, 2001 
Present : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 402 /2001 ? 
( Tamil Nadu S -at ludustrial Tibral [. D . NO . 64 /96 ) 

(In the matter of the dispute for adjudication under 
clan ? ( d ) of sub -section (1 ) and sub -section 2( A ) 
of Section 10 of the Inditstrial Disputes Act, 1947 
(14 of 1947 ), batwse the Workman Sri S , Kannan 
and the Manageinent of Ka Vysya Bank, 
Chennai). 
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BETWEEN 
The Guneral Secretary , 

: Party Claimant 
Karur Vysyal Bank Employees 
Union , Bangalon . 

AND 
The General Manager , : Il Party /Managvinent 
Karur Vysya Bank , 
Karur. 
Appearance : 
For the Claimant : M /s . D . Hariparanthaman , 

and V . Ajoy Khose , 
Advocates 


For the Management : Ms. T .S . Gopalan & Co ., 

Advocates 
The Govt. of India , Ministry of Labour in exertise 
of powers conferred by clause ( d ) of sub - section ( 1) 
and sub -section 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947 ), have referred the 
concerned Industrial Dispute for adjudication vide 
Ordor No. L -12012 / 137 /95 - IR ( B - 1) datud 13-8 - 96 . 

This reference has bien made earlier 10 th : T.:mi 
Nadu Stato Industrial Tubunal, where it was taken 
on file as I. D . No . 64/ 96 . When the matte was 
pending cnquiry in that Tribunal, the Govt. of India , 
Ministry of Labour was pleased to ordur trans that 
this case livill that Tribunal to this Tribunal for 
adjudication . On receipt of locords from that 
Tribunal, the case has b : en taken on file as I. D . No. 
402 /2001 and notices were sent to the counsel on 
record on vilher side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 22-02- 2001. On 
receipt of notice from this Tribunal, the counsel on 
either sido present with their respective parties and 
prosecuted this case furthei . 


2 . The averments in the Claim Statınıcnt of the 
[ Party / Claimant are brily as follows:- - 

The General Secretary , Karur Vysya Bank 
Employees Union as I Paily / Claimant has raised 
this judusirial dispuit (p ilgthe (auc of Sri 
S . Kannau , workman /employee of IT Paity, Kaiur 
Vysya Bank . The I Party, Clainiant ( licrcin after 
referred to as Petitioner ) has stated in the Claim 
Statement that as per the condition of Reserve Bank 
of India , the II Party,Management Kaiur Vysya Bank 
( hercinafter referrd to us Re: pondent) has advanced 
40 % of loan to the priority sector, which it .cludes 
agricultural and small scale industries announced by 
the Govt. JRDP is one of such schemes . While 
providing loan under these schony s, the Respondent 
instvad of paying the entire amount to insist for 
making fixed deposits from the builowas to ensure 
their rcpayment which is against and violative of the 
scheine. IRDP loans are recommended by the 
Block Developinent Officers of the Governm :n . 
The Branclı Mariager would scrutinise the loan pap . 78 
of the Borrowers forwarded by the Block Develop 
ment Officers to the branch . The Central Office 
on receipt of scrutinised laon papers in respect of the 
capacity of the Borrowers by the Branch Manager 
to cithur sanction or reject the loans. While sanc 
tioning the loan , the Central ONice would direct the 
Branch Manager to collect fixed deposit from the 
loan amount advanced to the boriower as a pre 
condition . The loan is sanctioned only when the 
borrower makes fixed deposit from the loan account 
and only if the subsidy amount is ruceived from the 
Government. The fixed deposit will be created in 
the name of the burrower by diverling the amount 
from the loan amount. 90 % of the agricultural 
loans are financed by NABARD which collects only 
6 .5 % interest on the advanced loan to the bank . 
But the Respondent collects more than 10 % . as 
interest from the borrowers. 1, 3rd amount of the 
JRDP loan is subsidised and is borne by NABARD / 
Government. 2 /3rd amount of loan is payable by 
the borrowers. That 2 /3rd amou ll will be compul 
sorily taken as deposits from the burrowers. The 
concerned workman Sri S . Kannan was working 
in Thottiam branch during March , 1987 the Block 
Development Officer forwarded certain names for 
loans under IRDP schem to that Thottam 
branch . The loans were accounted on 31 - 3 -87 
due to the yearly accounts closure and was kept in 
suspense account. As soon as the subsidy was 
received the loans were disbursed on 27 - 4 - 1987 
and 28- 4- 1987 to the parties. The payment will be 
made directly to the parties , if it is instalment loan 
such as loan granted for petty shops , grocery , car 
pentry works olc . As far as other loans are concerned , 
the payment will be made to the suppliers , silica 
under those loans the borrowers have to create 


When the matter came up bolore m . for final 
hearing on 13 -08 -2001, 1!pon purusng the Claim 
Statem -nt, Counter Statement, the other material 
papers on record , the documentary evidence let in 
on the side of the Management, upon hearing the 
arguments advanced by the learned coursel on cither 
side and this matter having stood over till this date 
for consideration , this Tribunal has passed the fol 
lowing : 

AWARD 


The Industrial Dispute referred to in the above 
order of reference by the Central Govt. for adjudi 
cation by this Tribmal is as follows:-- - 

" Whether the action of the Management of Karur 
Vysya Bank Ltd . in terminating the services of 
Shri S . Kannan w .of. 29-07- 1991 is justified ? 
If not, to what reliſh ; is cutiikal ?" 
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and misappropriated the loan amount. The Branch 
Manager was not preceded with any action. The 
Enquiry Officer commitied error in brushing aside 
the truth . He failed to follow in the domestic enquiry 
the sub tantivo rules of evidence . There is not even 
circumstantial evidence available in this case to prove 
the charges. There is no conclusive or legal evidence to 
prove the charges , no prejudice is caused to the bank 
either by monetary loss or other loss . The concerned 
workman has accounted the credit vouchers for having 
received miscellaneous charges , general insurance 
premium and stamp charges. It is with the bank 
account. Thu appcal of the concerned workman was 
dismissed without answering his contentions. Hence 
this Hon ble Tribunal may be pass an award holding 
that the action of the management is unjustified and 
direct the Management to reinstate him in service with 
continuity of sci vice , back wages and other attendant 
benefits . 


assets. The concerned workman Sri S . Kannan 
paid the loan amounts on 27-4 -87 and 28 -4 -87 as 
directed by the Biarch Marager afici deducung 
2 /3rd portion towards fixed di pusit , genuiol usuiance 
stamp paper expenses ord miscellarious cxpt es 
as identified by the Branch Maragai and the ne 
were recorded in the scioil ard also in accc1 15 . The 
concerned workman was issued a mimo da ’ ed 
19 - 6 -87 suspending him from service. Later a 
charge sheet dated 13- 7- 87 was issued to him . The 
Divisional Mariager asked ihr Petticoato give a 
statement for the preliminary ir ves. [ alci (adictid 
by him . Since the conceined workman rccrived ile 
charge shect in the meanime, the Petitioner did not 
reply to the letter of the Divisional Mai agir dated 
17-6 -87. Even before the completion of the preli 
minaiy investigation , the charge sheet was issu . d to 
the concerned work man with a pre - deteimincd 
mind . In the charge sheet, ten acis of miscorduct 
and the concerned workman have been alleged . 
The Petitioner submitted his explanation dated 
22 - 7 -87 denying the charges . Not satisfied with his 
explanation , the Managemeist ordused for enquiry . 
There is no basis for issuing the charge sheet. The 
domestic enquiry conducted againsı the concerred 
workman Was ágailist the pain pl . of nauad just.cc , 
Bipartite Settlement and established iules oſ procedure 
of erquiry. Inspite of the request by the deferce 
representative, tho loan documents ai d the proli 
minary investigation report were not p .oduced in 
the enquiry . The Enquiry Officer ought to have 
directed the Management io produce the relevant 
documents . The Divisional Manager , who ilivesti 
gated the incident duposed in the inquiry as MWI 
based on his investigation . But his investigation 
report was not prodrced by the Management. When 
it is an offence under IPC as alleged , the Management 
is not ju -tified in proceeding with the departmental 
enquiry . The Management had not cxamined in 
the enquiry those parties who have received the loan 
amount. When there is a change of collusion , the 
Management should have conducted a joint enquiry . 
The Enquiry Officer allowed the Managemert to rely 
on the docuinents which were put marked tlucugh 
proper witnesses ard thereby å opportunity in cross 
examine those witness with regard to " hose documents 
has been duuicd . The Enquiry Oililer cum Discip 
linary Authority gave his findings dated 10 - 4- 91 
holding all the charges were proved and also proposing 
a punishnient of dismissal without notice . Du ing the 
personal hearing also , the Puutior er submitted writitn . 
subinissions . Fual oideis dated 21 - 7 -91 Was passed 
confirming the findings and the proposed punishment 
of dismissal without notice, which is illegal unjust and 
arbitrary . There is no evidence to show that wheiher 
the concerned workman derived arsy . benefi or any 
consideration to say that he has commilled raud 


3 . The averments in the Counter Statement of the 
II Party /Management are briefly as follows: 

The II Party /Management Karur Vysya Bank Ltd . 
(hereinafter referred to as Respondent) admits that 
che concerned workman was working as Clerk - cum 
Cashier in Thottiam Branch in South Arcot District, 
which is a rural branch with one Manager, one 
officer, two clerks and one sub -staff . He was dis 
missed from service on certain charges of misconduct 
proved against him and an enquiry was held for that 
purpose. The charges levelled against the concerned 
workman were with regard to his complexity in the 
matter of sanction of irregular loans under the IRDP 
Scheme. As a cashier, the concerned workman is 
required to ensure that all the debit vouchers for cash 
payment are properly receip .ed by the recipients of 
cash over a revenue stamp wherever necessary. He is 
required to handle only cash transactions namely 
receipts and payments by cash and each transaction 
should be supported by a valid voucher Only on 
the basis of duly completed remittance voucher 
relating to cash transactions, he can make entries in 
the cashier s scroll . Every entry of remittance for 
payment in the scroll should be supported by a valid 
cash voucher evidencing remittance /payment. Any 
deviation in this regard , indulged in by the Cashier 
resulting in such payment will be considered as not 
Inerely an irregularity but will lead to an inference 
that he was a party to the fraudulent transaction which 
had arisen thereon . On 19 -5 - 87 when the Divisional 
Manager of the Respondent /Bank atMadras visited 
the Thottiam Branch , he noticed that out of 33 
IRDP Loans sanctioned by the Central Office on 
31- 3 - 1987 and disbursed to the parties on 27 - 4 - 1987 
and 28 -4 - 1987 18 loans were closed even by 9 - 5 -87 
and this prompted him to probe further . It was 
found that the loans were sanctioned without 
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creation of apy asset and the loans were all raised the concerned workman instigated the sub -staff Mr. 
solely with a view to claim subsidy The loans to the Prabuhaan to obtain signature of 6 borrowers, 
33 parties were sanctioned and disbursed by the For these misconducts, the charge sheet dated :13-7 -87 
Branch Manager of Thottiam branch with the active was issued to the concernadıworkman . He submitted 
connivance of the Cashier making it evident that his explanation denying the charges . The con 
Branch Manager and the Cashier had derived benefit cerned workman was furnished with list of documents 
out of the amount for subsidy along with the parties and the list of witnesses relied on in support of the 
concerned The modus operandi adopted by the charges. On the request made by the concerned 
branch in the sanction of most of the irregular IBDP workman for production of six documents, the 
loans was that out of the loan amount sanctioned Presenting Officer agreed to produce two documents 
after deducting the subsidy amount a fixed deposit and objected to the production of other dacuments . 
would be created for the balance amount so that After hearing the concerned workman and the 
amount will be available for repayment of the loan and Presenting , Officer, the Enquiry Officer recorded 
tho subsidy annount will be appropriated by tho . consonsus arrived at with regard to production of 
applicant and the employees of the bank who had documents. After exmaining two witnesses for the 
enabled the applicants to draw the subsidy . Mamagementand six witnesses including the concerned 
The loans ,were sanctioned , without any asset being workman , the delinquent, the Enquiry Officer gave 
created . That would show a subsidy was fraudu his report on 10 - 4- 1991 holding that the charges 
lently drawn and such a drawal would not have been . against the concerned workman were duly made out. 
possible but for the connivance and support of the The copy of the findings of the Enquiry Officer and tho 
Branch Manager and he Cashier. As Cashier the proposed punishment of dismissal were cominuni 
concerned workman was involved in the matter of cated to the rcancerned . workman calling upon him 
fradulent disbursement of IRDP loans to 33 parties to appear for personal hearing . Aftor considering 
as he had signed the cash dcbit vouchers evidencing the representation of the concerned workmin in the 
pay roll without the signature of the recipients. In personal hearing, orders were passed on 29 - 7 - 91 
respect of 25 transactions whcre fixed deposits were dismissing the concerned workman from service , 
created there was no real remittance of cash but the The appeal preferred by the concerned workman was 
Cashier has chosen to initial the vouchers as having dismissed , on 28 - H - 1991 . It is valid and justified . 
received the remittance . He has correspondingly The enquiry was fair and proper. If for any reasons , 
made wrongful entries in the scroll both with regard this Tribunal co .nes to the conclusion that the 
to remittances and payments . Thus, the Cashier enquiry is vitiated , the Respondent may be given an 
colluded with the Branch Manager and the concerned opportunity to lead , evidence on merits on the 
applicants in the matter of wrongful disbursement of charges against the concerned workman . The 
subsidy which he would not have indulged in but for conduct of the concerned workman has shaken 
the fact that he was also a beneficiary in those trans the confidence the Respondent had in him . 
actions. Contrary to the established practice and Therefore , the concerned workman would not be 
the laid down conditions, the payments were made by given any relief, much less the relief of 
cash through cash suspense account debit vouchers. reinstatement. Hence , the claim of the Petitioner 
In none of the 16 vouchers the signature of the appli may be rejected . 
cants or the suppliers was obtained . In respect of 4 . The point for my consideration is : 
vouchers covered by serial numbers 13, 16 , the nar " Whether the action of the Management of Kasur 
ration is that the amount was paid to the borrower 

Vysya Bank Ltd , in tcrininating the services of 
which is also contrary to the IRDP Scheme. The 

Shri $ . Kannan w .e.f. 29 - 7 - 1991 is justified 
vouchers under serial nunibers 1 to 5 , 7 and 9 show 

If not , to what relief he is entitled ?** 
that payments were made to suppliers. The irregu Point: 
larities came to light during the course of inspection 

This dispute relates to tcrmination of employment 
on 19 - 5- 87. Thereafter , the concerned workman of one Shri S . Kannan who was working as a Clerk 
instigated a sub -staff Mr. Prabaharat to obtain the cum -Cashier in Thottiam Branch of the Respondent/ 
signature of the concerned party in the cash débit Bank: He was dismissed from service by the Res 
vouchers . The signature of the borrowers in respect pondent/Management w . o. f. 29 - 7 -1991 on certain 
of vouchers in serial numbers 8 , 10 and 11 were charges of misconduct alleged to have beon proved 
obtained after the inspection . In the vouchers against him in an enquiry held for that purpose . 
covered for the disbursement of 17 IRDP loans on The charges levelted against him were with regard 
28 - 4 -87 , no signature from the recipients had been to his complicity in the matter of sanction of irregular 
taken . The signatures of the borrowers in respect loans under the IRDP scheme. It is alleged in the 
of the loans under serial numbers 12 . 13 and 16 were Coumer Statement of the Respondent that it is 
obtained at a later date . In oulins vouchers signatures maintaining the book of instructions , which is a 
of the suppliers had not been obtained On 3 -6 - 87 manu il setting at tho manner in which the various 
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categories of employees should discharge their branch or 19 - 5- 87. The fact of inspoction conducted 
functions. As far as the Cashier is concerned , he is by the said official of the Respondent Bark has not 
required to cosure that all debit vouchers for cash becr . disputed by the Petitioner Union or the concer 
payments are properly receip .ed by the revipiunts of ned workman Herce the charge shout was issued 
cash over the Revenue stamp wherever necessary . to the concerned workman charging with the mis 
The cashier is required to handle only cash trans conduct of commissjon of offences as defined in the 
actions mainly receipts and payments by cash and Bipartite Settlement involving mora ! turpitude and 
each transaction should be supported by , a valid punishable under the Indian Penal Codc, doing -acts 
voucher. It is only on the basis of discharged prejudicial to the interest of the bank , abatement or 
voucher /duly completed remittance vouchers relating instigation of the acts above mentioned The xerox 
to cash transactions, he can make cntrics in the copy of the said charge -shect issued to the concerned 
cashier s scroll. Every entry of remittance or pay workman . dated 13- 7 -87 is Ex. M3. Prior to that, 
inent in the scroll should he supported by a valid the concerned workman was issucd an order of sus 
cash voucher evidencing remittance /payment. Any pension dated 19 -6 -87 by the Respendent/Manage 
deviation in this regard indulged in by the cashiers ment. The xerox copy of the same is Ex. M2. Book 
resulting in such payment will be considered as not of Instructions Part III Miscellaneous Services, pages 
merely an irregularity but will lead to an inference 55 to 60 and 99 to 105 has been filed as xerox copies 
that he was a party to the fraudulent transaction by the Respondent/Management and it is marked as 
whioh had arisen thereon . This contention of the Ex . M1. For the said charge-sheet, the concerned 
Respondent in their Counter Statement with regard workman has given his reply dated 22 -7 -87. The 
to the Cashier of the bank , should discharge his xerox copy of the same is Ex. M4. In that reply , 
function is not denied or disputed by the Petitioner the concerned workman Sri S . Kannan has denied 
Union . 

the charges mentioned in the charge memo Ex . M3. 

As the explanation submitted by the concerned work 
5 . It is further alleged in. the Counter Statement man is not satisfactory and convincing, the Minage 
of the Rospondent that on 19 .5 - 1987 when the Divi ment had decided to hold the departmental enquiry 
sional Manager of the Respondent Bank at Madras against the concerned workinan on the charges 
visited the Thottiam Branch , he natioed that out of levelled against him under Ex . M3 for which an inti 
33 IRDP loans fanctioned by the Central Office on mation about the enquiry dated 3 - 8 - 87 was issued to 
31 - 3-87 and disbursed to the parties on 27- 4 -1987 the concerned workman as a notice by the Respon 
and 28-4 - 1987 , 18 .10ans were closed even by 9 - 5 - 1987 dent /Management and the xerox copy of the same is 
and this prompted him to probo further. It was Ex. M3. Subsequently, as "there was a change of 
found that the loans werc sanctioned without creation Enquiry Officers, notices dated 11 -9 -87, 26 - 11 -87 and 
of any asset and the loans were all raised sochy with 27- 11 -87 were issued to the concerned workman and 
a viow to claim subidy. The loans to the 33 partios the Xerox copy of the same are Ex. M6 and M7. 
wore sanctioned and disbursed by the Branch Managor * Then the domestic enquiry was conducted . All the 
of the Thottiam Branch with the active connwance dooumonts pertaining to tho transactions done by the 
of the cashier making it cvident that thc Branoh concurred workman as Cashier of the Rcspondent 
Manager and the Cashior had derived benefit out of Bank of Thottiam Branch were marked as exhibits 
the amount of subsidy along with the parties concer on the side of the Management in the domestic en 
ned . It is further alleged that as the Cashier the quiry as Ex. M3 to M47. Thc xerox copies of the 
concerned workman was involved in the matter of samo have been marked here as Exhibits by consent 
fraudulent chimbursoment of LRDP Joans to 33 parties, of both the parties as Ex . M10 to M53. On the side 
as he had signed the cash debit vouchers evidencing of the delinquent employee, the concerned workman 
payment without the signature of the recipients. In Sri S. Kannan 93 documents have been marked as 
rospect of 25 .transactions where fixed deposits wore * Ex . Di to 193 in the domestic enquiry which have 
created there was no real remittance of cash but the been marked by consent here as Ex, M54 to M145 . 
Cashier has chosen to initial the vouchers as having On the side of the Management, then Divisional 
reccived the remittance. He has corespondingly Manager, Madras and the then sub -staff of Thottiain 
made wrongful entries in the scroll both with regard branch of the Respondent/ Bank were examined as 
to romittances and payments Thus , the Cashier Management witnesses. On the side of the delin 
colluded with the Branch Manager and the concerned quent employee Sri S . Kannan , apart from himself, 
applicants in the matter of wrongful disbursement of five witnesses were examined as defence witnesses. 
subsidy which he would not have indulged in but for After considering errtire oral and documentry evi 
the fact that he was also a beneficiary in those tran dence the Enquiry Officer has give his findings 
sactions Thesc irregularities were found out by the dated 13 -7 -87 holding that the charge-shected emp. 
Divisional Manager of the Respondent/ Bank at loyce is guilty of all the charges levellod against him 
Madras during the course of his inspection of Thottiem in the charge -sheet - and all the allogations have been 
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held as proved The xelox copy of the Inquiry 
Officer s findings is Ex. M146 . He has also suggested 
the proposed punishment to be imposed on the 
concerned employee since he haprens to to the 
Disciplinary Authority also . The aid findings of 
the Enquiry Officer-cum -Di ciplinary Authority was 
furnished to the concerned employee and a hearing 
was fixed on 19 -4 - 91 for the delinquent employce 
to make his representation with regard to his prososed 
punishment. The rerox copy of one such notice 
given to the delinquent empluyee is Ex . M147. Sub 
sequently on the representation made by the concer 
ned workman , the personal hearing was postponed 
to 10 -5 -91 and the same was intimated to the con 
cerned workman by the Enquiry Officer-cum -Disci 
plinary Authority. The xerox copy of the same is 
Ex, M148 . Subsequently, the final order has been 
passed dated 29- 7- 91 confining the punishment 
proposed i.e . dismissal from the services of the bank 
without notice. The Xerox copy of that final order 
is Ex , M149. Then the Management has filed an 
approval application before the Tribunal and the 
copy of that application alongwith administrative 
order 29 -7 - 91 was sent to the concerned workman . 
The xerox copy of the same is Ex . M150 . The 
Tribunal has passed an order dated 22 -7 -93 in that 
approval application filed by the Respondent/Manage 
ment in view of the endorsement made by the counsel 
for the concerned work man hy allowing the petition 
and granted approval as prayed for, subject to the 
right of the concerned workman to raise an industrial 
dispute . The xerox copy of that order is Ex . M 153. 
The concerned work man has preferred an appeal 
against the punishment awarded to him by the Disci 
plinary Authority. The xerox copy of that appeal 
to the Appellate Authority is Ex. M151, The Appel 
late Authority passed an order dated 28 - 11 -9 ) . 
Considering the entire aspect, including the repre 
sentation made by the delinquent cmployec in his 
appeal, the Appellate Authority has passed an order 
confirming the punishment awarded to the concerned 
employee hy the Disciplinary Authority and has 
dismissed that appeal. The Xerox copy of the order 
passed by the Appellate Authority is Ex . M152 . As 
it has been conducted as dumestic enquiry against 
this concerned employee , the Management had con 
ducted a domestic enquiry separately for those mis 
conducts against the then Manager Mr. R . 
Venugopalan of Thottia m Branch . The charge -sheci 
issued to him , the explanation given by him , and the 
Enquiry Officer s findings , final orders passed against 
that Manager , the charge -slieet issued to the suhee 
quent Manager Mr. Veeraraghavan , his reply to the 
charge-sheet, report of the Enquiry Officer initiated 
against the subsequent Manager, Veeiaraghavani, 
final order passed by the Disciplinary Authority in 
the enquiry against him , the appeal preferred by Mr. 


Verraraghavan and the cidir 12104601) II AITU 
late Authority have been marked here as Ex. M1: 4 
to 164 with the cen - cnt ofthercun chico the Fut ¢176 7 

6 . In the Claim Statement filed try 11 c Teintieru 
Union , it is alleged that the charges were cry Válve 
and not specific and the domestic anguiy conducted 
against the conceined woilian was in ulici dis 
regard of all principles of natual justice , Biseutits 
Settlement and established iules of picatue of 
enquiry . It is further contended that non -production 
of basic report is a total de nial of assortunity to 
the Petitioner to give his explanation and to defend 
him in the enquiry. In the Counter Statement itself , 
it is clearly stated that as far as the investigation report 
is concerned , it dealt with various other matters per 
taining to Thotliam Branch and they are all of 001 
fidential in nature and since the investigating oflicial 
himself was examined as witness to speak about the 
transaction , there was no need to produce investiga 
tion report. The porusal of the enquiry proceedings 
clearly show that the documents agreed to be pro 
duced by the Management were made available to 
the concerned work man and they were also filed in 
the cnquiry and that the concerned work man liad 
agreed to examine the witnesses. Further, it is seen 
from the enquiry proccedings that the divisional 
Manager who has conducted the investigation has 
been cxamined as first witness for the Management 
and another sub -staff of the bank was also cxamined 
as second witness in support of the charge . The 
concerned workman also examined five of the bor 
rowers besides examined himself as a witness, 
Further , from the perusal of enquiry proceedings 
and the Enquiry Officer s report it is seen that the 
concerned workman as delinquent employee who was 
faoing the charges lovelled against him in the dumestic 
enquiry was given sufficient opportunity to effectively 
defend himself in the enquiry. A rerusal cf the 
entire records would show that the domestic enquiry 
conducted against the petitioner was not in utter 
disregard of all principles of natural justice, Bipartite 
Settlement and established rules of procedures of 
enquiry . Under such circumstances , it cannut be 
said that the domestic enquiry conducted by the 
Management against the concerned employee is not 
fair and proper and against the principles of natural 
justice . 

7 It is seen (rom the iccords available that 
in the domestic unquiry the Respondent/Man ige 
ment had not relied upon the investigation repo11 
of the Divisional Manager, who conducted the 
inspection of Thottiain branch of the Respordent/ 
Bank but he was examined as a Management 
wịtniss 10 spelk about this investigation As 
it is held in a case oported as 1999 LLJ 175 
U PSIATE ROAD TRANSPORT CORPO . 
RATION & OTHERS AND MUSAIRAM 
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AND OTHERS, “ the documents neither relevant 
to the charge cor l elied upon by the authorities 
and the on -supply of Fuch documents would 
not vitiate the proceedings of the domestic 
enquiry " . This decision of the Supreme Court 
in the above cane is squarely applicable to the 
facts of this case . The non - furnishing of the 
investigation report to thc concerned workman 
who was the charge shected employee in the 
domestic enquiry, when the Management itse ! 
is not relying ipou that document and not marked 
as an evlihin on their side to prove the charges 
levelled Swirst tic concore ! workman cannot 
vitiate the domestic enquiry proceedings. 

8 F10m , the purusel of the citive records 
inclusive of the enquiry proceedings, the Enquiry 
Officer s report show that there were materials 
available by Wily of unimpeachable documentary 
evidence before the Enquiry Officer ſom him to 
come to the conclusion that the charges levelled 
ilgainst the concerned woknan have been proved 
So , this cannot be considered as a case of no 
cvidence and the findings given by the Enqyiry 
Officer in his report arc priverse in another 
case reported as AIR 1988 SC 117 CHANDRAMA 
THEWARI Vs UNION OF INDIA , the Supreme 
Court has held that " non -supply of copy of 
document which is not relied by the Enquiry 
Officer 10 support thu charges does not amount 
to violation of principles of natual justicc. No 
prejudice was caused to the delinquent 111 cio s 
examine the Management witness who has spoken 
about his investigation in respect of the mir 
conducis committed by the concerned workman 
as Cashier on the Thottiam bianch of the 
Respondent/ Banh . As it is held in a case reported 
as 1988 1 LLJ 628 Supreme Court, SECRETARY 
TO GOVT HOME DEPARTMENT AND 
OTHERS Vs. SR ! VAIGUNDANATHAN , 
" the Tribunal cannot intuifere with the findings 
of the Inquiry Officer unless to findings are 
perverse and not supported by any evidence ." 
So , under such circumstances , this Tribunal cannot 
also interfere with the findings of the Enquiry 
Olliccr under Cx M 146 . 
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the borrowers towards the IRDP loans advanced 
to thoni wi heu actually madu any remittance. 
As a cashier ho has initialled in the remittance 
chillan is though amounts have been remitted 
under those challans by the concerned borrowers 
and also made entries in the cash reinittance 
scroll , which is only a manipulation of records 
hy falso cntries and that has been done only by 
him with an ulterior motive of availing unlawful 
gain along with others concerned . From the 
records , it is woon that the concerned workman 
Sri. S . Kunnan was responible for taking signature 
of the borrowers in th vouchers which he failed 
to do . Further it is seen from the records that 
the Divisional Manager visits the Branch on 
19 - 5 -87 all loan : were closed which made him to 
suspect those transactions. In addition 10 the 
evidence of the said Divisional Manager , the 
then substaff of the branch also gave evidence 
before the Enquiry Ollicer in support of the 
charges levelled against the concerned workman . 
In the enquiry report, the Enquiry Ollicer has 
elaborately dealt with the exhibits to come to the 
conclusion that the charges levelled against the 
concerned workman have been proved . The 
charge sheeled employee while giving his reply to 
the charge sheet has not stated at the earliest 
point of time that the charges were vague, The 
Enquiry Officer while giving his findings has dealt 
with all the objections raised by the defence 
and has given lits final order. From the available 
evidence , it is seen that the concerned employee 
Sri S . Kannan in collusion with the Branch Manager 
and llc IRDP loan borrowers has availed the 
subsidy entrusted by the Governient towards 
the IDRP loan to the bank as custodian , which 
in turn affects the interest of the Bank , as per 
the Bipartite Settlement. Apart frori, it amounts 
to gross durcliction of duty of the concerned 
workınan , it had resulted in fraudulent with 
drawal of subsidy. A , it is contended by the 
Respondent/Management in the Counter itself, 
the conduct of the collerned workman has 
shaken the confidence the Respondent had in 
him and therefore, the concerned workman should 
not be given any relief, muchless the relief of 
reinstatement. From all these materials avail 
able in this case , it can be held that the action 
of the Minigement Kirur Vysya Bank in termi 
nating the serviços of Sri S . Kannan w .e.f. 
29 - 7 - 91 is justificd . Hence , the concerned workman 
is not entitled to any relieſ. Thus , the point is 
answered accordingly . 

10 . In the result , an Award is passed holding 
that the action of the Magagement of Karur 
Vysya Bank Ltd. In terminating the services 
of Sri S , Kannan w .ef. 29 -7- 91 is justified , 


9. There are sufficient evidence available in 
this case which were relied upor hy the inanage 
ment bofore the Enquiry Oliver to hold that the 
concerned workmanis Cashier of the Thottian 
Branch of the Respondent/ Bank has violated 
the instructions montioned in the Book of 
Instruction Ex. Mi in dealing with the IRDP 
schemo loans in io pect of 33 herrowers . In 
addition to that ther : 18 Evidence to show that 
he had made cntries in the ducuments of the 
bank as though remitance have been made hy 
3497 GI/ 2001 – 8 
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Hence , the concerned workman is not entitled 
to any relieſ No Cost. 


M14 


(Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me 
in the open court on this day the 14th September , 
2001.) 

K . KARTHIKEYAN , Presiding Officer 


M15 


M16 


M17 


27-04 -87 Xerox copy of the cash debit vol 

cher for Rs. 5500 / 

In resp «cl of HPL (M ) 8 /87 . 
27-04-87 Xerox copy of the cash debit vou 

cher for Rs. 5500 / 

In respect of HPL (M ) 9/87 
27 -04 - 87 Xerox copy of the cash debit vou 

cher for Rs. 5500 / 

In respect of HPL ( M ) 10 /87 
27-04- 87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 
for the payment mad , to K . 

Pachainuthu. 
27 -04 -87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In re pool of HPL ( Cycle ) 2 /87 . 
27 -04 -87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of HPL ( Cy - le ) 3 /87. 
27 -04 -87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of HPL ( Cycle) 6 /87 
27 -04 -87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of HPL ( Cycle ) 7 /87 
27- 04-87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 
In respect of HPL ( Cycle ) 8 /87 . 


M18 


M19 


Witnesses Examined : 
On either side : None 
Documents Marked : 
For I Party / Claimant : N 
For the II Party /Management :--- 
Ex.No. Date Ducription 
Mi Nil Xulox copy of Book Instruc 

tons Part 111 Misc . Services 

page 55 -60) and 99 - 105 . 
M2 19-06 -87 Xerox copy of order of suspen 

sion is ued to Petitioner. 
M3 13-07-87 Xerox copy of the charge sheet 

Issued to the Petitioner, 
M4 22 -07-87 Xerox copy of the reply of Peti 

lioner to the Charge shect. 
M5 05- 08 -87 Xerox copy of the lt11er of Res 

pondent /Bank to the Petitio 
ner icgarding intimation of ( 17 

quiry. 
Mo 11-09- 87 Xerox copy of ilc ccmrmurii 

cation about change of Enquiry 

Officer and notice in this regard . 
M7 26 - 11 - 87 XU0A copy of the commnica 
27 -11 -87 vion about change of Finquiry 

Officer and notice in this regard . 
13-01 -88 Xerox copy of the notice of first 

sitting if ( " quiry . 
M9 23-01- 88 

29 -02 - 88 
01-03- 88 
24 -03 - 88 
26 -05 -88 XLOX copy of the inquiry pro 
04 -06 -88 & ceedings 
10 - 06 88 


M20 


M21 


M22 


M23 


M8 


M24 


M25 


27-04 - 87 Xerox copy of the cash debit vou 

cher for Rs. 6000 / 

In respect of HPL ( Cart ) 4 /87. 
27 -04 - 87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of IL 2 /87. 
27-04 -87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of IL 3 /87. 
27-04-87 Xerox copy of the cash debit vou 

cher for Rs. 3000 / 

In respect of IL 5 /87. 
27 -04-87 Xerox copy of the cash debit bou 

cher for Rs. 3000 / 

In respect of IL 6 /87 . 
28 -04 - 87 Xerox copy of the cash debit vou 

cher for Rs. 6000 / 

In respec of HPL (M ) 2 /87 . 
22 -04-87 Xerox cupy of the cash clebit vou 

cher for Rs . 5500 / 

In respect of HPL. ( M ) 5 /87 . 
28 -04 -97 Xerox copy if the cash debit vou 

cher for Rs. 5500 / 
In respeut of HPI ( M ) 6 , 87. 


M26 


M27 


M10 


27 -04 - 87 


M11 


27 -04 -87 


M28 


Xerox copy of the caylı transfer 
scroll of Tivotliyim Branch . 
Xerox copy of the cash debii vou 
cher for Rs. 6000 / 
In respect of HPL ( M ) 3 /87 
Xerox copy of the ca -l debit vou 
cher for Rs. 6000 / 
In rispect of HPL (M ) 4 /87 


M12 


27-04 -87 


M29 


- - 


- 


- 


- 
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M30 28-04 - 97 Xerox copy of the cash debit vou M47 16 - 06 -87 Xerox copy of the statc m « nt of 
cher for Rs. 5500 / 

C . Prabhakar, Sub - staff, Thottiyam 
In respect of HPL ( M ) 7 /87. 

Branch to Divisional Manager , 
M31 28 -04 -97 Xerox copy of the cash debit vou 

Karur Vysya Bank Ltd . Chennai. 
cher for Rs. 5500 / 

M48 Nil Xerox copy of the page 104 of 
In respect of HPL ( M ) 11 /87 . 

book of instructions part III Misc. 
M32 28 -04- 97 Xerox copy of the cash debit vou 

Services — Containing accounting 
cher for Rs. 5500 / 

procedures . 
lo respect of HPL (M ) 12 /87. 
M33 28 - 04 - 97 Xerox copy of the cash debit 

M49 29 -09 -87 Xerox copy of the credit slip for 
voucher fur Rs. 5500 / 

HPL (cycle ) 7 /87 
In respect of HPL ( M ) 14, 57 . 

M50 Nil Xerox copy of the specimen of 
M34 28 - 04 - 97 Xerox copy of the cash debit 

credit slip with Counterfoil. 
voucher for Rs. 3000 / 
In respect of HP (Cycle ) 4/87 . 

M51 Nil Xerox copy of the specimen of 

cash debit voucher . 
M35 28-04 -97 Xerox copy of the cash debit 
voucher for Rs. 3000 / 

M52 Nil Xerox copy of the page 100 of 
In respect of HPL (Cycle ) 5 /87 . 

book of Instructions part III 
M36 28 -04 - 97 Xerox copy of the cash debit vou 

Misc. Services Containing 
cher for Rs . 3000 / 

accounting procedures. 
In respect of HPL (Cycle ) 9/87 . 
M37 28-04 -97 Xerox copy of the cash debit vou 

M53 28 - 04 - 87 Xerox copy of the cash debit 
cher for Rs, 900 / 

voucher in JML Agri 53/87 
In respect of HPL ( Cart)1 /87. 

M54 17 -06 -87 Xerox copy of the letter of 
M38 28-04-97 Xerox cupy of the cash debit vou 

Divisional Manager Issued to 
cher for Rs. 7000 / 

Petitioner 
In respect of HPL (Cart)2/ 87. 
M39 28 -04 - 97 Xerox copy of the cash debit vou M55 27-04- 87 Xerox copy of the FD credit 
cher for Rs. 7000 / 

Challan in the name of 
In respect of HPL 3/87. 

Mr, M . Veerasamy for Rs. 2100 / 
M40 28 -04-97 Xerox copy of cash debit vou 

M56 27 - 04- 87 Xerox copy of the FD credit 
cher for Rs. 9000 / 

Challan in the name of Sri 
In respect of IL 1 /87. 
M41 28 -04 - 97 Xerox cupy of the caslı debit you 

T. Subramanain for Rs. 2100 /-, 
cher for Rs. 9000 / 

M57 27- 04 -87 Xerox copy of the ID credit 
In respect of İL2/87. 

Challan in the name of Smt. 
M42 28 -04- 97 Xerox copy of the cash debit vou 

Annapoorani for Rs. 2100 /-. 
cher für Rs. 4500 / 
In respect of IL 4 /87, 

M58 27-04 -87 Xerox copy of the FD credit 
M43 28 -04 - 97 Xerox copy of the cash -debit vou 

Challan in the name of Mr. 
cher for Rs . 3000 / 

P . Sulvarai for Rs. 2000 ;-. 
In respect of IL 7 /87. 

M59 27-04 -87 Xerox copy of the FD credit 
M44 17-06 -87 Xerox copy of the statement from 

Challan in the name of Sri 
proprietor of Usha Enterprises 

N . Arumugam for Rs. 2100 /-. 
to Divisional Manager , 

Karur Vysya Bank Ltd . Chennai. M60 27 -04 -87 Xerox copy of the FD credit 
M45 17 -06 - 87 Xerox copy of the statement from 

Challan in the name of Sri 
proprietor of Lingam Cycle 

S . Kalliyan for Rs. 3700 /-, 
Mart 1o Divisional Manager. 

M61 27 -04 - 87 Xerox copy of the FD credit 
Karur Vysya Bank Lid . Chennai. 

Challan in the name of Mr. 
M46 17 -06 - 87 Xerox copy of the statement from 

M . Sadayan for Rs. 4100 /-. 
propriotur of Saravana Electro M62 27 -04 - 87 Xerox copy of the FD credit 
nics to Divisional Manager. 

Challan in the name of Smt. 
Karur Vysya Bank Ltd , Chennai. 

Annapoorani for Rs. 2100 /-. 
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M63 


M64 


M66 


M67 


M68 


M70 
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27- 04 -87 Xerox copy of the FD credit M79 28 -04 -87 Xerox copy of the FD credit 
Challan in the name of Smt. 

Challan in the name of Sri 
Marimutbammal for Rs. 4100 /-. 

A . Arunachalam for Rs . 4000 /-- 
31-03- 87 Xerox copy of the FD credit 
Challan in the name of Smt. 

M80 27-04- 87 Xerox copy of the cash credit 
Kaliyammal for Rs. 3700 /-. 

voucher for Rs. 25 / 
Xerox copy of the FD credit 

in respect of IL 2 /87. 
Challan in thc name of Mr. 
P . Jagannathan for Rs. 37 /00 /-. 

M81 27-04 -87 Xerox copy of the cash credit 

voucher for Rs. 25 / 
27 -04 -87 Xerox copy of the FD credit 
Challan in the name of Sri 

in respect of IL 3 /87. 
T . Ramanı for Rs. 2000 / 

M82 27 -04 -87 Xeror copy of the cash credit 
27-04 -87 Xerox copy of the FD credit 

voucher for Rs. 25 / 
Challan in the name of Sri 

in lespect of IL 5/87. 
A . Sanniyasi for Rs. 4000 /-. 
27 -04 -87 Xerox copy of the FD credit M83 27-04-87 Xerox copy of the cash credit 
Challan in the name of Sri 

voucher for Rs. 25/ 
M . Neelan for Rs. 2100 /-. 

in respect of IL 61987. 
Xerox copy of the FD credit 
Challan in the name of Sri 

M84 27-04 -87 Xerox copy of the cash credit 
R . Kannan for Rs. 4000 / 

voucher for Rs. 25 / 

in respect of HPL (Cycle ) 1/ 87. 
28 -04 -87 Xerox copy of the FD credit 
Challan in the name of Sri 

M85 27-04 -87 Xerox copy of the cash credit 
P . Murugesan for Rs. 4100 /-, 

voucher for Rs. 25/ 
28 -04 -87 Xerox copy of the FD credit 

in respect of HPL (Cycle ) 2 /87. 
Challan in the naic of Sri 
P . Devaraj for Rs. 4000 / 

M86 27-04 -87 Xerox copy of the cash credit 

voucher for Rs. 25/ 
28 -04 -87 xelox copy of the FD credit 
Challan in the name of Sri 

in respect of HPL ( Cycle) 3/87. 
P . Kannusany Achari for Rs. 
2100 / 

M87 27-04 - 87 Xerocx opy of the cash credit 

voucher for Rs. 25/ 
28-04 -87 Xerox copy of the FD credit 

in respect of HPL ( Cycle ) 6 /87 , 
Challan in the name of the Sri 
P . Anbalagan for Rs. 7500 /-. 

M88 27-04 -87 Xerox copy of the Cash credit 
28 -04-87 Xerox copy of the FD credit 

voucher for Rs. 25 / 
Challan in the name of Sri 

in respect of HPL ( Cycle ) 7/87. 
A , Janakar for Rs. 4400 / -, 

M89 27-04 -87 Xerox copy of the cash credit 
28 -04 -87 Xerox copy of the FD credit 

voucher for Rs. 25/ 
C hallan in the name of Smt. 

in respect of HPL (Cycle ) 8 /87. 
K . Dhanajn for Rs. 2400 / 

M90 27- 04- 87 Xeroc copy of the cash credit 
28 -04 -87 Xerur copy of the FD credit 

voucher for Rs. 25 / 
Challan in the name of Sri 

in respect of HPL (M ) 3/87 . 
M . Raju for Rs. 2100 /-, 
31-03 -87 Xerox copy of the FD credit 

M91 27-04-87 Xerox copy of the cash credit 
Challan in the name of the Sri 

voucher for Rs. 25/ 
M . Kulandaivelu for Rs. 4100 /-. 

in respect of HPL (M ) 4 /87. 


M71 


M72 


M73 


M74 


M75 


M76 


M77 


M78 


28 -0-1 -87 


M92 


27-04 -87 


Xerox copy of the FD credit 
Challan in the name of Sri 
Pitchamuthu lor Rs. 4000 /-. 


Xerox copy of the cash credit 
vulcher for Rs. 25 / 
in respect of HPL ( M ) 8/ 87. 
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M93 


27-04 -87 


Xerox copy of the cash credit 
voucher for Rs . 25 / 
in respect of HPL ( M ) 9 /87 . 
Xerox copy of the cash " redit 
voucher for Rs . 5 
In respect of HPL ( M ) 10 , 87. 


M94 


27-04 -87 


M95 


27 -04 - 87 


Xeror copy of the cash crudit 
voucher for Rs . 25 , 
in respect of HPL ( Cart) 4 /87 . 


M96 


27-04-87 


Xerox copy of the cash credit 
voucher for Rs. 3/ 
in respect of HPL ( Cycle ) 1/87. 


M97 


27-04- 87 


Xerox copy of the cash vidit 
voucher for Rs. 3 
in respect of HPL (Cycle ) 2 /87 . 


M98 


27-04 -87 


Xerox copy of the cash credit 
voucher for Rs. 3 / 
in respect of TPL ( Cycle ) 8 /87. 


M99 


27 -04-87 


Xerox copy of thu cash credit 
voucher for Rs. 3/ 
in respect of HPL ( Cjck ) 3, 87 . 


M100 


27 -04 - 87 


Xerox copy of the casli credit 
voucher for Rs. 37 
in respect of HPL (Cycle) 6187 . 


M108 27 -04- 87 Xerox cory of the cash crcdi 

voucher for Rs. 2. 50 

in respect of HPL ( Cart ) 4/87 . 
MI09 27-04 -87 Xerox copy of the cash credit 

voucher for Rs. 250 / 

in respect of HPL ( Cait) 4 /87. 
MITO 28 -04- 87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of HiL ( Cycle ) 4 /87. 
Mlll 27 -04- 87 Xerox copy of the cash credit 

Toucher for Rs. 25 / 

in respect of HPL (Cycle ) 5 /87. 
M112 28 -04 87 Xcror copy of the cash credit 

Voucher for Rs. 25 / 

in respect of HPL (Cycle ) 9 /87. 
M113 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of HPL ( Ty. Carl) 1/87. 
M114 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of HPL (Cari) 2 /87. 
M115 28 - 04-87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of HPL ( Car ) 3/87 , 
M ] 16 28 -04 -87 Xerar copy of the cash credit 

voucher for Rs. 50 / 

in respect of TL1/87 & 2 /87. 
M117 28 -04 -81 Xerox copy of the cash credit 

voucher för Rs. 25/ 

in respect of IL /4 /87. 
M118 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 25/ 

in respect of IL 7 /87 . 
M119 28 -04 -87 Xerox copy of the cash cicuit 

voucher for Rs. 25 /- - 

in respect of IL 2 , 87 . 
M120 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 25/ 

in respect of HPL 5 /87. 
M21 28 -04-87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of HPL (M ) 6 /87. 
M122 28 -04 -87 Xerox copy of the cash credil 

vulcher for Rs . 25 / 

in respect of HPL ( M ) 7 /87. 
M123 20 -04 - 87 Xerox copy of the cash credit 

voucher for Rs. 25 / 

in respect of IiPL (M ) 11/87 . 
M1244 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs . 25, 
in respect of HPL (M ) 12 /87. 


M101 27- 04 -87 


Xerox copy of the cash credit 
voucher for Rs. 3 / 
in respect of HPL (Cycle ) 6 / 87 


M102 27- 04 - 87 


Xerox copy of the cash credit 
voucher for Rs. 31 
in respect of HPL. (Cycle) 8,87 . 


M103 27 -04 -87 


Xerox copy of the cash crcdit 
voucher für Rs . 2. 50 
in respect of IPL ( M ) 3/87. 


M104 27- 04 -87 


Xerox copy of the cash credit 
voucher for Rs. 2, 50 
in respect of 111L ( M ) V . 
Mauimuthammal. 


M105 27 -04 - 87 


XeIui copy of the cash credit 
voucher for Rs. 2.40 
in repect of HPL ( M ) 8 /87. 


M106 


27 -04 -87 


Xerox copy of the bush credit 
voucher for Rs . 2 .50 
in respect of HPL ( M ) 9 /87. 


M107 


27-04 - 87 


Xeror copy of the citsdi credit 
Vouclier for Rs. 2 ,50 
in respect of HPL ( M ) 10 /87 . 
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M125 28-04 - 87 Xerox copy of the cash credit 

voucher for Rs . 25 / 

In respect of HPL ( M ) 13 /87 . 
M126 28 -04- 87 Xerox copy of the cash credit 

voucher for Rs. 3 / 

In respect of IL 7 /87. 
M127 28 -04-87 Xerox copy of the cash credit 

voucher for Rs. 11/ 

In respect of TL 1/87 & 2 /87 . 
M128 28 -04 - 87 Xerox copy of the cash credit 

voucher for Rs. 2. 50 

In respect of HPL ( M ) : /87 . 
M129 28 - 04- 87 Xerox copy of the cash credit 

voucher for Rs. 2 .50 

In respect of HPL ( M ) 11 /87 . 
M130 28-04 -87 Xerox copy of the cash credit 

voucher for Rs. 5. 50 

In respect of HPL ( M ) 5 /87 . 
M131 28 -04-87 Xerox copy of the cash cedit 

voucher for Rs. 5 ,50 

In respect of HPL ( M ) 11 /87. 
MI32 28-04 -87 Xerex copy of the cash ciedit 

voucher fur Rs. 2 .50 

In respect of HPL A . Jawahar . 
M133 28-04 -87 Xerox cupy of the cash credit 

voucher for Rs. 2. 50 

In respect of HPL ( M ) 13/87 . 
M134 28 -04 -87 Xerox copy of the cash credi 

voucher for Rs. 3/ 

In respect of HPL ( Cycle ) 5 /87. 
M135 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 6 / 

In respect of HPL 5/87. 
M136 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 3 / 

In respect of HPL (cycle ) 9 /87. 
M [ 37 x8-04-87 Xerox copy of the cash credit 

voucher ſur Rs. 5. 50 

In respect of HPL ( Cart) 2 /87 . 
M138 28 -04-87 Xerox copy of the cash credit 

voucher for Rs. 5 . 50 

In respect of HPL ( Cart) 3 /87 . 
M139 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 2 . 50 

In respect of HPL ( M ) 6 /87. 
M140 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs . 5 .50 
In respect of HPL ( Cart ) P . Panda ; 


M142 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 100 / 

In respect of HPL ( Cort) 4 /87. 
M143 28 -04 -87 Xerox copy of the cash credit 

voucher for Rs. 100/ 

In respect of HPL (Cart) 3 /87. 
M144 Nil Xerox copy of the Book of Ins 

tructions Part - II ) misc. Services 

page 57 & 58 . 
M145 Nil Xerox copy of the Book of Ins 

tructions Part-I Advances Page 

1 & 2 . 
M146 10 -04 - 91 Xerox copy of the report of En 

quiry Officer 
M147 10 -04 - 91 Xerox copy of the notice from 

Enquiry Officer Regarding 

proposed punishment. 
M148 24 -04 -91 Xerox copy of the letter from 

Enquiry Officer Adjouring the 
the proposed punishment at the 

Request of the Peritioner. 
M149 29-07-91 Xerox copy of the final order 

passed by the Enquiry Ollicer . 
M150 29 -07-91 Xerox copy of the administra 

tiva order isyucu lo Petitioner 
enclosing a copy of approval 

Application . 
M151 09 - 10 - 91 Xerox copy of the appeal pre 

ferred by Petitioner 
M152 28 - 11- 91 Xerox copy of the order passed 

by Appellatc Authority . 
M153 22 -07 - 93 Xerox copy of the order of In 

dustrial Tribunal on approval 

application . 
M154 13-07 -87 Xrrox copy of the charge sheet 

issued to the then Manager Mr. R 

Venugopalan , Thottiyain bianch 
M155 12 -08-87 Xerox copy of the explanation 

given by the then Manager Mr. 

R . Venugopalan . 
M156 10 -04 -91 Xerox copy of the report of En 

quiry Officer in the enquiry 

initiated against R . Venugopalan . 
M157 09-10 -91 Xerox copy of final order passed 

in the Enquiry against R . Vendi 

goplan , then Manager, 
M158 13 -07 -87 Xerox copy of the charge sheet 

issued to Mr. P . A . Veeraraghavan , 
Subsequent Manager of Thotti 
yam branch . 


M141 


28 -04 -87 


Xerox copy of the cash credit 
voucher for Rs. 300 / 
In respect 1 . PL ( Cart) 1/87. 
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F RESENT : 
Shri B . G , Saxena , Presiding Officer , 
Reference No. · CGIT : 29 / 99 

Bank of India 

AND 
Shri Vinayak U . Joshi, 

AWARD 


M159 11 -08 -87 Xerox cupy of the reply of Mr. 

P . A . Vecraraghavan , Sufsequent 

Manager of Thotliyam branch . 
M160) 13-04 -89 Xerox copy of the report of Fil 

quiny Officer in he enquiry inti 

ated against P. A . Vecraraghavan 
M161 28 -06 -89 Xerox copy of the final order 

passed by the Disciplinary Autho 
rity in the enquiry against P . A . 
Veeraraghavan subsquent Maria 

ger of Thoiliyam bianch . 
M162 11-08 -89 Xerox copy of the app al pre 

ferred by P . A . Vecraraghavan , 
subsequent Manager of Thotti 

yam . brunch 
M163 01- 11- 89 Xerox copy of the order of App 

pellate Authority on the appeal 
preferred by Sri P . A . Veerara 
ghavan, subsequent, Manager of 
Thottiyam branch proposing to 
enhance the punishment and call 

ing for his representation . 
M164 16 -06 - 90 Zerox copy of the orders of Ap 

pellatc Authority on the appeal 
preferred by Shri P . A . Veerara 
geavan subsequent Manager of 

Thottiyam branch . 

76 feruift, 307477, 2001 
HT, . 3218.- - taita fanta fufta , 1947 
( 1947 tot 14 ) 47 art 17 # To # , oporteater 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
नागपूर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
eft 29- 10- 2001 TT 517 TOTTI 
# qay - 12012/ 193 /92– 5 FT ( T- 11 ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 30th October, 2001 
S . O . 3218 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Con 
tral Govermnent hereby publishes the award of the 
Central Government Industrial Tribunal Labour 
Court, Nagpur as shown in the annexure in the In 
dustrial Dispute between the employers in relation 
to the management of Bank of India ind their work 
man , which was received by the Cenral Govcininent 
on 29 - 10 - 2001. 


The Central Govrenment Ministry of Labour, New 
Delhi, by exercising the powers conferred by clause 
( u ) of Sub -section ( 1 ) And Sub -section 2 ( A ) of 
section 10 of the Industrial Dispute Act , 1947 has 
referred this dispute for adjudication vide order No. L 
120121931921IR ( B - IT ) dated : 30 - 10 - 92 on the 
following schedule . 

SCHEDULE 
" Whether the action of the management of Bank 

of India , Zonal Manager, Nagpur in IC 
fusing to sanction the Spl. Leave to Shri 
Vinayak U , Joshi, Central Executivo Com 
mittee member of National Organisation of 
Bank Workers and Jt. Secretary of Bank of 
India Workers Organisation NOBW , 
Nagpur is justificd ? If not, to what reljef is 

the workman entitled ? " 
The workman Vinayak U . Josli has submitted 
Statement of Claim that he was elected the Central 
Executive Member of the National Organisation of 
Bank Workers from 8 - 2 - 90 . Under Clause 13 . 39 
of first by - partite settlement of 1966 , he is entitled to 
Special Leave from Feb , 1990). Management, Bank 
of India has refused to grant him the atoresaid faci 
lity . Resultantly all sich leave has been either 
debited to personal Leave of the workman or has been 
treated as Leave as Loss of Pay . 

In the Written Statement filed by the nianagement 
of Bank of India through it s Zonal Manager S . V . 
Patel, the management denied that Vinayak U . Joshi 
is Central Executive Member of National Organisa 
tion Bank Workers, which is a Federation of the regis 
tered Trade Union of Bank Employces affiliated to 
Bharatiya Mazdoor Sangh . The management denied 
that he was elected as Central Executive Committee 
member of National Organisation of Bank Workers 
in the conference held in 9 -. - 90 . It is also men 
tioned that the management had also not received any 
request either from National Organisation of Bank 
Workers which is a Central Organisation or Vidarbha 
Bank Employees Foder: tion which is a regional orga 
nisation for grant of such a special leave to Vinavak 
Joshi for attending any conference or meetina . Vinavak 
Joshi only informed the bank that he atteniled the 
meetings and conferences of his union . The worknian 
concerned must be duly notifier by the Indinn Rank 
Association . The list suprlien hy Indian Bank Asso 
ciation for the purposes of ( 1919 1339 dnes not 
contain the nam of Vinavak u Poshi. 

The statement of Vinayak Toshi vas terarded and 
he was cross examined on 1 - 3- 2000. Ashokji Bhutad 
also anneared as a witness for the worlman From 
the side of management the statement of P . M . Pandit 


Bhed Trade Ukers, whichier of Nat 


[No. L -1201219392 - IR ( B - IT ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
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Officer of the bank was recorded on 20 - 9 - 2000 . The 
parties also submitted documents. 


In cross examination Vinayak Joshi stated that he 
has not filed any document to show that he is entitled 
to Special Leave of 17 days for each year from 1992 . 
It is suggested to this witness by the management thay 
the workman is not entitled for \ " days Specialllave 
from 1992 to 1997. The witness also admitted in 
cross examination that vide Letter No . PDICIR1761 
H (a ) |1639 dated : 19 - 1 - ; 8 , special facility has been 
provided to the officer bearer and Central Committee 
member of National Cranisatio . of Bank Workers 
in terms of Clause 13. 39 of the by- partite Settle 
ment dated 19 - 10 -66 . This facility has lieen extended 
w . e. f, 1 - 10 - 97 . It is therefore clear that the work 
man Vinayak Toshi is entitled Sopocial Leare Facility 
we. f. 1 - 10 - 97. 


773771, 301111T, 2001 
Fot . H . 3219. - ab iftisti ſaate varTh , 1947 
( 1417 4 11) FETT 17 57470T À , Forte 
777, 17 27 27 779 CÍTIT Tra i ca 17417 
जका और उनके कर्मकार के बीच , अनुवध म निदिष्ट 

औद्योगिक विवाद म केन्द्रीय सरकार आचोगिक अधिकरण 
श्रम न्यायालय II , सम्बई के पचाट को प्रकाशित करती है , 
iti airs 14 H T i 29 - 10- 2001 FIT STET ETT ETTI 


17 . 117 - 12012 / 306 1998 ~ TS TIRE ( 1- 2 ) ] 

गी साधरण, अवर सचिव 


Another witness Ashokji Bhutaci has stated that it 
is true that from 1983 to 2nd September, 1997 
National Organisation of weekers was not a party in 
the by- pastite settlement. 1. is therefore clear that 
unto Sp*embur, 1997 the v orkman was not entitled 
to the facility of 17 days Sracial Leave . 


New Delhi, the 30th October , 2001 

S . O . 3219 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ), the Central Government hereby pub 
lishes the Award of the Central Govt. Indus 
trial Tribunal- cum -labour Court- II Mumbai as 
shown in the Anne iure, in the industrial 
dispute between the employers in relation 
to the Central Bank of India and their work 
men , which was received hy the Central 
Gornrnir , on 240 - 700 ! , 

IN L - 12012 306 | 1998 -IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 


Shri P . M . Pandit the witness of the management 
stated that he is in the service of Bank of India since 
1972 . He also stated that Letter No : FDCIR | 76 || 
H (a ) | 1639 dated 19 - 1 - 08 has been filed by the 
management. This document is Exhibit W - 2 . Accor 
ding to this letter the facility for Special Leave has 
been provided to the Central Committee Member of 
National Organisation of Bank Workers under Clause 
13. 39 of by-partite seitlenient we f. 1 - 10 - 97 . 


ANNEXURE 


Thus from the above evidence and the documents 
referred to above Vinayak Joshi is entitled to Special 
Leave under Clause 13. 39 of by- partite settlement 
w . e . f. 1 - 10 - 97 . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II. 

MUMBAI 


Letter No : NEB |PRS IRM11.176 dated 7--7 - 99 also 
shows that Vinavak Joshi has been granted Special 
Leave from 1 - 10 - 97 in terms of Clause 13 . 39 of by 
partite settlement dated 19 - 6 - 66 . In view of the facts 
and evidence discussed bove the workman Vinayak 
U . Joshi is entitled to Special Leave a : Central Execu 
tive Committee member of National Organisation nf 
Bank Workers and Joint Secretary , Bank of India 
Workers Organisation from 1 - 10 -97. 


PRESENT 

S . N . Saundankar , Presiding Officer 
Referen e No. CGIT -2 124 of 1999 
Employers in relation to the Management 

Of Central Bank of India . 


ORDER 


Th : Regionnl Manager , 
Centr::1 Pank of India . 
Goa Regional Office , 
Manscarenhas Building, 
Antao de Noropha Road . 
Panaji . 
Goa - 103001. 


and in inoer 
1997 


AND 


The action of the management of Bank of India . 
Zonal Manager , Naonir in refusinn to sanction the 
Special Leave to Shri Vinayak U Joshi, Central 
Executive Committee Merchase of National Oinonin 
sation of Bank Workers and Toint Secretary of Bank 
of India Workers Oroznicotinn (NOPW ) Nnonur 
from February 1090 in 30th September 1997 ying 
justified The Workman is entitled to on mind I carro 
facility from 1- 10 - 97 in tairns of Clanso 17 30 of BP 
Settlement dated 19 - 10 - 66 

The reference is dis nisl of accordipols : 
Date : 15 10 - 2001 . 

B . G . SAXENA , Presiding Offi - sp 


Their Workmen 


Sh . Ternak Rajnikant Chodankar. 
H . No, 1333 , Rapsore, Post Betul. 
Taluka Salceta . 
Goa , 


[973 II- TJ 3 ( 11 ) ] 
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to continue in the bank . It is conteded since 
he has not come with Civan hands he is not 
cntitled to any reliefs as per the Principles 
of Natural Justice . He was engaged purely 
on casual basis when the regularly appointed 
sub -staff was on leave , and therefore in no 
case he was continuously engaged to work and 
thcicforc he is not entitled for appointment 
in the bank . It is contended as per banks 
policy , no Branch Manggar is empowered to 
employ any person as casual work . r for more 
than 59 days i , a year . It is contended after 
discontinuation of Mr. Chodankar, nobody 
Wis recruited and since he practised fraud on 
the bank cannot be absorbed in the service . 
Consequently management praved to dismiss 
the claim of Chodankar . By way of Re 
joinder ( Exhibit - 01 Chodankar reiterated the 
recita s in the Stat:ment of Claim ard denied 
th , contentions in the Writton Statement. 


APPEARANCES : 
For the Employer. - - Mr. D . S . N . Alornc 

kar Representative . 
For the Workmen .- --Mr. M . B . Anchan , 

Advocate . 
Mumbai, dated 29th September, 2001 

AWARD 
The Government of India , Ministry of 
Labour, by its Order No. L -12012 396 98 IR 
(BI) , dtd . 12 -05 - 1999 , in exercise of the 
powers conferred by clause ( d ) of sub -section 
d ) and sub- section 2 ( A ) of Section 10 ot 
the Industrial Disputes Act, 1947 have re 
ferred the following dispute to this tribunal 
for adjudication : -- 
“ Whether the action of the Regional 

Manager , Central Bunk of India , 
Goa in terminating the services of 
Sh . Deepak Rajinikant Chodankar , 
Ex - Sub - Staff of Cuncolim Branch 
of Central Bank of India w . e .f . 
23 - 11 - 97 is legal and justified ? If 
not, what relief the workman is en 

titled to ?” 
2 . Deepak Rajnikant Chodankar filed State 
ment of Claim ( Exhibit-5 ) . He plearled that 
he was employed as a sub staff in the Cou 
ncolim Branch of Central Bank of India . He 
worked more than 240 days from 10 - 3 - 97 to 
22- 11-97 in different names , since he was 
not allowed to work in one rame It is con 
tended that when he requested for his regu 
larisation in cervice. he was terminated by 
th order of Regional Manager , Gea dtd . 
23- 11- 07 . He was not given notice pay 
not the retrerchment comnergntion It is con 
Indodha wns advised by the Branch Manager 
to work in diffrrent names to avoid continuous 
service for more than 59 days in a stretch . 
He wac workig grinst the rroulur vacancy . 
Though he wins workino in different names 
the staff uns known to him It is contended 
as par the circular of the bank since he com 
plety myre than 90 days he was entitled 
to remiilarisation in service . His termination 
of ssfuics is illerol and therefore he nrayed 
troinstatement in servire with full back wages, 

3 . The management Central Bank of India , 
resisted the claim of Shri Chagankar by filing 
Writte ? Stement ( Exhibit 8 ) contending that 
Chndankar in colucion with the emulovce of 
t ie bank Working in ficiiious iamex docciv 
cd the bank and therefore he does not deserve 
3497 GI/ 2001 - 9 


4 . My Learned Predrcorsor framed issues 
at Exhibit- in on the basis of the rival plead 
ings . Deepak Chodinkor filed affidavit ( Ex 
hibit-11) bv wav of Examination in Chief and 
he wa , crossX7 vind hy the management re 
presentative and thereafter closed his evi 
dance vide purshis ( Exhibit -13 ) . On behalf 
of the Central Bank Bank Officer, Shri 
Alorn har exinined himself at Exhibit - 14 . 
H . V porcrorrined hy the counsel for the 

mnie paard thereafter rlosed evidence vide 
ryushi. ( Fohibit 16 ) . 


5 . Choslankar filed Written Submissions at 
( Ex - 10 ) and the management, bank at 
( Ex- 17 ) Heard the learned Counsel and the 
Representative for hoth the marties and perus 
CP thn record as a whole . 


6 On honning the counsels and perusing 
the record as a whole and the Written Sub 
missions. I racer ! pre findines on the follow 
ing issiles frr *ho reacnps mentioned below : 
Issues 

Findings 


1 . Whether the workman was in 

continuous eninlovment of the 
manaoement as contamnlated 
under gration ? 5 Rof the Act ? Yes . 


2 . Whether the action of the 

mangrement in terminating the 
servicos nf neopak Rainikant 
Chodank ar is legal and justi 
fied ? 

Yes. 
3. If no , to what relief the said As per 

workman is entitled to ? order . 
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REASONS 
7 . Adınittedly Shri Chodankar worked as 
a sub -staff in Central Bank of India , Cuncolim 
Branch , for more than 240 days from 
10 - 3 - 97 to 22- 11- 97 as a casual labour , AC 
cording to Chodankar as per the advise of 
the Branch Manager , Cuncolim Branch he 
worked as above in different names to avoid 
continuous services of more than 59 days in 
stretch . The bank officer Mr. Alornckar , in 
his affidavit, para 6 , pointed out as to how 
Mr. Chodankar worked as a sub -staff in three 
names viz . 

Rupesh Chodankar ; Ajit Chodankar ; Nitin 
Zuvarkar and that he received wages under 
vouchers in those names. According to hini, 
Chodankar thereby in collusion with the em 
ployee of the bank deceived the bank , work 
ing in fictitious nanies and that this approach 
of Mr. Chodankar, is absolutely a curse and 
not a boon in any way to the healthy growth 
of the banking institution and he is required 
to be away from banking institution where 
public money is involved and therefore the 
banks action is totally justified . 

8 . As stated above Mr. Chodankar ad 
mittedly worked more than 240 dava during 
the calendar year preceding his termina 
tion ( Itd . 23- 11 - 97 . The Learned Counsel 
for Chodankar, inviting attention of this tri 
bunal to the definition of Section 25B of the 
Industrial Disputes Act submits that, since 
he continuously worked he cannot be pirinch 
ed without notice pay and retrenchment com 
pensation and that nothing on record to show 
that the bank complied with the same, and 
therefore the bank s action of his terminntion 
is illegal. Their I ordships in Zakir Hussain 
V . Engineer-in - Chief, Irrigation Deptt. AIR 
1993 LABIC 836 observed : 
“ Merely because an employce has work 

ed for two or three years on daily 
wages basis he can not claim re 
gularisation of service as a matter of 
right . . . . . . . .Regularisation cannot 
he made as rule of thumb on the 
basis of completion of certain ycars 
of service of such an employee . It 
all depends on various facts, and it is 
for the employer to decide as to 
whether in vicw of the facts and 
circumstances of the case , the ser 
vices of thosc cmplovees who were 
appointed on ad hoc daily wages 
basis should be regulariscd ," 


9 . Chodankar candidly admitted that he 
worked in the bank on casual basis in different 
names . However, according to him he so 
worked on the advise of Manager, Mr. A . R . 
Salgaonkar. He did not venture to examine 
Salgaonkar to throw light in the matter . The 
Learncd Counsel Shri. Anchan for Chodankar 
submits that bank initiated departmental in 
quiry against Branch Manager, Salgaonkar 
itself indicates that he was at fault and not 
Mr. Chodankar . Chodankar cannot digest 
his misdeed throwing mud on the others. He 
had gone to the extent of receiving wages 
under voucher in three names, Assuming for 
a moment, Salguonkar advised him to do so 
but still it was for Chodankar to work as per 
his conscience . Chodankar would not have 
certainly jumped in the dry well on the advise 
of Manager , and considering the matter from 
this point of view , hardly lic in the mouth 
of Chodankar that he did so on the advise 
of Salgaonkar . This is clearly indicative to 
shown that Chodankar was not with clean 
hands and that equity also does not lielp to 
such persons, Chodankar working in fic itious 
names, certainly deceived the bank and thcrc 
fore considering the matter from this point of 
view action of the management can certainly 
said to be proper and justified . 


10 . A lame cxccuse has been taken by Shri 
Chodankar to cover his misdeed , that, mana 
ber is not allowed to engage a casual worker 
for more than 59 days in a year therefore for 
smooth working of the bank . Manager , ad 
justed by engaging him in different names . 
This cannot said to be an adjustinent when 
onenly fraud is played on the public financial 
institution of which faith is the foundation , 


11. From the cvidence it is clear that 
Chodankar worked for more than 240 days 
as contemplated under section 25 B of the 
Industrial Disputes Act. However in view 
of the discussion and in the light nf the deci 
sions supra in Zakir Hussain V . Engineer-in 
Chief, Irrigation Deptt .. regularisation can 
not be made as a rule of thumb, and it all 
depends on the facts, therefore , terniination 
of Chodankar is absolutelv just, proper and 
legal, and therefore in anv event he does not 
deserve any releif . Issues arc answered ac 
cordingly and hence the order : 

ORDER 
The action of the Regional Manager , 

Central Bank of India . Gon in ter 
niinating the services of Shri Depok 


- - 


-- - 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 
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Rajnikant Chodankar , Ex- Sub - Staff The workman Kumari Vijay, S . Meshram has 
of Cuncoliin Branch of Ceniral 

submitted statement of claim that she was in employ 

ment of Bank of India from 9 - 1- 46 and was perform 
Bank of India w . e . f. 23 - 11-97 is 

ing the duties of general nature which are performed 
just legal and proper . 

by the peon , Her service was terminated on 1- 7 - 99 . 
S . N . SAUNDANKAR , Presiding Ollicer She has mentioned that shu was swecping the office 

premises when permanent peon was on leave . Snc 
as facett, 3067at, 2001 

was attending the bank from 7 . 30 A .M . for filling the 

water as Corporation water was available at 7 . 30 A .M . 
fol. fil. 3220 . -- 31Tutfiat faata ufuta , 1947 She was being paid Rs. 100 as lier salary on the last 
( 1947 91 14 ) FI ETTET 17 ITU Ħ , tante 

day of the each month . For additional work of sweep 

ing she was paid Rs. 60 per day of actual working . 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के सबद्ध नियोजकों 

Her service has not been regularised . She claimed re 
और उनके कर्मकारी के बीच , अनबंध में निर्दिष्ट औद्योगिक instatement with full back wages. 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 

The management in their Written Statement has 
नागपुर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार mentioned that she was engaged for half an hour 

only during the working days of the branch of the 
ott 29- 10 -01 at 1-7 EET OTI 

bank for fetching water . She was being paid Rs. 1000 
[ Fi , na - 12012/ 280/ 1999 LIFT ( 917- 11 )] per month . She was not appointed by the bank for any 

regular job . She was not paid any bonus and Provi 
सी , गंगाधरण , अवर सचिव 

dent Fund was also not deduced . As she was doing 

the work of fetching the water for thirty minutes 
New Delhi, the 30th October , 2001 

every day she was not the employee of the bank and 
S . O . 3220 . - In pursuance of Section 17 of the 

cannot claim regularisation of her service . 
Industrial Disputes Act , 1947 (14 of 1947 ) , the 

The workman Kumari Vijaya filed affidavit in this 
Central Government hereby publishes the Award of 

Court on 26 - 6 - 2000 in English . She had signed th : 
the Central Government Industrial Tribunal- cum 

above affidavits in Hindi. In the allidavit it is men . 
Labour Court, Nagpur as show in the Annexure , in 

tioned that the contents of the affidavits have been 
the industrial dispute between the employers in rela 

cxplaineu by the counsel, On 27 -9 - 2000 when the wil 
tion to the Bank of India and their workpicn , received 

ness Kumari Vijaya was called for cross examination 
by the Central Government on 29 - 10 - 2001. 

she did not prefer to stand cross examination . The 
[No. L -1 2012 280 / 1999 - IR ( B - II ] 

counsel for the workman represented that the work . 
C . GANGADHARAN , Under Sexy. 

man can not answer the question in Hindi or in Eng. 

lish . She knows only Marathi. The workman did 1101 
ANNEXURE 

produce any other witness . From the side of the 

management the affidavit of Waman S / o Hari Kohad 
BEFORE THE CENTRAL GOVERNMENT was filed on 26 - 12 - 2000 . He has mentioned that lie 
INDUSTRIAL TRIBUNAI , NAGPUR 

was working as Asstt. Man iger in Bank of India , 

Rana Pratap Nagar Branch , Nagpur, from Deceni 
PRESENT : 

ber , 1998 to June, 1999 . Kumari Vijaya was 1100 ap 

pointed in the aforesaid branch of Bank of India on 
Shri B . G . Saxena, Presiding Ollicer, 

9 - 1 - 96 , She has submitted false statement of claim . 
Reference No. CGIT / 46 / 2000 

Kumari Vijaya Meshram was engaged to fetch water 

from the tap in the morning hours and to fill the 
Bank of India 

same into containers kept in the branch . She only 
AND 

worked from 7 .30 A . M , to 8 . 30 A . M . She was being 

paid Rs. 100 per month for this work . Another affi 
Kumar Vijaya Shainra ) Meshuam 

davit of Vilas Vasant Diwase was filed by the man 
AWARD 

agement on 8 - 8 - 2000 . He also stated that Kumari 

Vijaya was working for only 30 minutes for fetching 
The Central Government , Ministry of Labour , 

water from the tap in the morning hours and was 
New Delhi, by exercising the powers conferred by 

paid Rs. 100 per month . She was not performing the 
clause ( d ) of Şub - section ( 1 ) and Sub - section 2 ( A ) of 

duty of Peon . 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order No. 

Kumari Vijaya submitted a Counter Allidavit on 
L - 12012 / 280 / 99 - IR ( B - II ), dated 23 - 2 - 2000 on the 

B1- 1 -2001. In this affidavit she has mentioned that 
following schedule : 

she was appointed on vaccant post. She also admited 

that she was doing the work of filling the water in 
SCHEDULE 

the containers of bank . 
“ Whether the action of management of Bank of 

The parties have also submitted their Written Argu 
India , Nagpur in terminating the services 

ments. I have considered the entire evidence on re 
of Kumari Vijaya D / O Shamrao Mashram 

cord and the arguments filed by the parties. 
w . e .f, 1 - 7 -1999 is legal and justified ? If 
not, what relief the said workman is entitled 

It is evident from affidavits filed by the parties that 

Kumari Vijaya was doing the work of filling the water 
to and from what date ?" 

in the containers of the bank . In the statement of 


- 


- 


- 


- 


she fetichinhn 
theoyee 
of 
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claun as well Kumari Vijayal siated that she was gat. PARTILS : 
ting Rs. 100 per month on the last Jay of cach month . 
It is therefois clear that neither she was working as 

Employers in relation to the manageinent of M /S 
a Peon in the bank nor she was drawing the salary 

Bharat Coking Coal Ltd . and their work 
from the bank as sub -staff or Pcon . No letter of up 

man . 
pointment has been filed by Kumari Vijaya in the 
Court. 

APPEARANCES : 
In view of the above facts there is mu document 

On behalf of the workman : Shri D . K . Vermu. 
on the filc to show that Kumari Vijaya was appointed 

Advocate . 
by thc bank as a Peon or as a Clay - IV employee . 
She was getting Rs. 100 per month from the bank 

On behalf of the employers : Shui B . Josu , 
for fetching water and filling it in the containers of 

Advocate . 
the bank . In the above circumstances the workmạn 

STATE : Jharkhand . 

INDUSTRY : Cral. 
was not an einployee of the bank and her service was 
rightly terminated . 

Dated , Dhanbad , thc 12th October, 2001 
ORDER 

AWARD 
The action of the management of Bank of India , 
Nagpur in tcrminating the services of Kumari Vijay 

The Governinent of India , Ministry of Labour, in 
D / o Shamrao Meshram w . e.f. 1 - 7 - 99 is legal and 

exercise of the powers conierted on them under Ser 
justified . The workman is not antitled to any vier 

lion 10 ( 1 ) ( d ) ol the I. D . Act, 1947 had reierre : 
relief claimed by her. 

the following dispute to the then Cential Government 

Industrial Tribunal No. 3 , at Dhanbad vide Ministry s 
The reference is answered accordingly . 

Order No. L - 20012 ( 293 ) / 83-DILA) , dated , The 
Dated : 12 - 10 - 2001. 

3rd February , 1984 . Subsequently the said reference 
B . G . SAXENA, Presiding ( Hicer 

has been transferred to this Tribunal for adjudication 

vide Ministry s letter No . S - 11025 / 7 /87- D . IV ( B ) . 
Tefarocyt, 319ga , 2001 

dated the 31st December , 1987 : 

SCHEDULE 
#LJIT . 3221 . --- Tutfarti faata vifufadh , 1947 
( 1947 T 14 ) i ETT 17 õa 47:Tout # , isto 

" Whether the pronotions made by the manage 

ment of M / s. Bharat Coking Coal Limited , 
सरकार बी . मी . सी . एल . के प्रबंधन के मबद्ध नियोजकों 

, Dhanbad through General Manager , Kalças 
और उनके कर्मकारों के बीच, अनुबंध में निदिाट औद्योगिक 

Arca No . IV / PM /MP / 1 -32 /6155 dated 
विवाद में केन्द्रीय सरकार नद्यागिक अधिकरण स , 2, 

16 - 7 - 1982 and No . GM / SA / PM /Otlice 

Order/ 3A / 2382 dated 31- 5 - 1983 are con 
धनबाद के पंचाट का प्रकाशित करती है , जो केन्द्रीय सरकार 

sistent with the promotion policy of Messes , 
atit 30 - 10- 2001 TT TT IL 

Bharat Coking Coal Ltd ., circulated vide 

No. BCCL / PA /11 / 78 -6241 – 6320 dated 
[ 7 . TH -- 110 25/7 /87 – 91 IV (at )/ ( 1- 1 ) ] 

20 - 2 -1978 ? If so , to what benefits ire other 
एम . एम . गुप्ता , अवर सचिव 

seniors to thc workmen promoted in the 

said orders in the same cadre of BCCL 
New Delhi, the 31st October, 2001 

entitled and from what date ?" 
S . O . 3221. - In pursuance of Section 11 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

2 . The case of the concerned workman as per W . S . 
Governmen hereby publishes the award of the Cor 

in brief is as follows : 
tral Government Industrial Tribunal No. 2 , Dhanbad 

It has heen submitted that the concerned workinen 
as shown in the Annexure in the Industrial Dispute 

Were working us Electrician / Assistant Foreman /Fore 
between the employers in relation to the managemení 

man ut Moonidih Project and Heud Quarters of M / s . 
of BCCL and their workman , which was received hy 

LCCL on perpianent basis . They submitted that the 
the Central Government on 30 - 10 - 2001. 

management maintained i promotion policy for E & M 
(No. S - 11025 ,/ 7 / 87 - D . IV ( B ) / ( ( -1 ) ! non -exicutive cadre and in accordance with the said 
S , S . GUPTA , Under Sexy promotion policy the General Manager of a particular 

area of M / s , BCCI, is the cadre controlling authority 
ANNEXURE 

for the post of Cat . VI and Technical Supeivisory 
BEFORE I HE CENTRAL GOVERNMENT Grade - C and the Chief Engincer ( E & M ) is the 
INDUSTRIAL TRIBUNAL ( NO . 2 ) AT 

cadre controlling authority for the post of Technical 
DHANBAD 

and Supervisory Grades B and A and they exercised 

their authorities subject to clause 6 .0 of the promo 
PRESENT : 

tion scheme. It has been alleged by the concernell 
Shri B . Biswas, Presiding Officer . 

workinen that the management in utter violation of the 

promotional policy circulated vide order No . BCCL / 
In the matter of an Industrial Dispute under Section 

PA - II / 78 /6241-6320 dated 20 - 2 - 1978 & promoted / 
1011 ) (d ) of the I. D . Act, 1947 

regularised the services of nine workmen to Electrical 
Reference No. 10 .0f 1988 

Supervisor and Tecturical Grade - A vide office Order 


Bharat 
SL /PA /11 , what bene 


cy the Cene cadre connical Supur is the 
pronations 
. BCCI. IS VI and Ter (E & Mechanical 

ea of M / st of Catiniet 
Engine he post of 


( 917 TS - - 79 


( 0 ) 1 
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of the Personn : 1 Mimage hatias Alea IV / Siju . vide 
No IV / PB /MPIA 37 ) / 0355 datud 16 - 7 -82 and Laut 
piomolud ,icgularised 22 woikmen ridy Uite Order 
No GM / 8A / PM / Ofic . - O . de / 3A / 2389 /83 datud 
31- 5 83 in the post of Icetric si Super Visoni ani [ ec ] 
nical Gradı - A The Cuneo workmçi chmuth 
that they are quite senior and more qualul. ed undu 
perienced than the workmen promoted to the po t i 
Electrical and Supervisory Giudc - A und ILCOIU IL 
they have been supursejud hy oidei ol the manage 
ment ignoring the qualifcations and cruority Thy 
submitted that they alle VTV much cligible for piono 
tion to Technical Glade- 4 from the same dale on 
which then junions were promoted as per order calci 
16 7 - 82 und 31 5 -83 issued by the manalment Ty 
alluged that such illegal supusession by whimsical 
decision of the management ciented serious challment 
amongst the workinen , woiking undų the minagement 
Accordingly the concerned workmen hiv pi lyed ſu 
passing an Awald deuluung ih it the impugned para 
motion order dated 16th July , 1982 und 31- 5 19 ; 
in the form of regulausation is not consistent with 
the promotion of BCCL vide No BCCL / PA 11/ 78 / 
6241_ 6320 , dated 20 2 - 78 and accordingly thy are 
entitled to be ticated as bochnical Giade A bon the 
date when their juniors were regulaused / promoted in 
Technu Gradu - A The concerned workmen ulso have 
placed their cam that they die entitled to get differ 
ence of wages and other benefits for the said period 


gularly was committed because of the fact that the 
Sald odlice were at vacances with the promotion 
policy / circulai dated 20 - 2 - 78 It has beco further 
Submitted that Sijua Ared and Katras Alea commit 
ted another mistakl by promoting thư tmployees con 
clined to the post of Llectrical jod Supervisory und 
Technical Giade A They submitted that such post 
was abolished by the Centą Waage Board for the Coal 
Mming Industry as per the recommendation contain 
ud in its report and theicfore no one could he pro 
moted to such a post specially when the management 
had no such post uisting under them Thu mungu 
ment admitted that the office order foi promotion is 
sued by Katies and Siju . Aica were not consistency 
with the promotion policy of the management circu 
Jated vide No BCCI /PA / 11 / 78 -6241- - 6320 dated 
20 - 2 78 and since the said circulars are the itsult of 
mistakes , regularities and misappichension in regard 
to the policy of thu mingement necessary order has 
been pussed for rectifications of the same Thy man 

gement futhu submitted that they have alrwudy totkun 
ciclion to rectity the mistakes done by Katras 2170 
Sijua Ared in the matter of promoting some employees 
violating the circulars as mentioned above issued b 
them Accordingly the man igement have prayed lou 
passing an Award içjecting the claim of the conceinert 
workmen 


4 
214 


The points for consideration in this referend 
— 


" Whcthcı the piomoitons made by the management 

of M /s BCCL , Dhanbad through Generit 
Manager Katras Arus No IV PM /MP ( I 
32 )6355 dated 16 - 7 82 and No GM / SA 
PM /MP/Office Oldu / 3A / 2382 dated 
31- 5 - 1983 are consistent with the pioin () 
110n policy of Messrs BCCL alculated vide 
No BCCL , PA / 11 / 78 -6241 - --6320 dured 
20 - 2 - 1978 ) It so , lo what benefits alle othu 
seniory to the worknien piomoted in thu 
Suid oiduis in the sana ( adic of BCCI 
entitled and from what date ? 


3 The inanagement on the contray after filing 
WS - cum iejoinde have denied all thi claims and 
allcgation which the concerned workmen wsserted in 
then WS They submitted illat BCCL in a vast orca 
nisation with about 100 collieries, Washeills and other 
projects and cstablishment Under them about 1 75 
lakh employees work The collieries have been 
also divided into a number of dieas heung huadu 
by a Senior Mining Engincu in the iank of My Chuf 
Mining Enginecr / Superintendent The aiwas have 
been constituted loi cilicient and lective Tunctioning 
of the colheues and their administration . The manage 
ment further submitted that Head Oflict of M /s BCCI 
controls the various collicults, arcas projects in 
other csiiblishments and sometimes due to list Size 
of the organisation and complexities of the organised 
tional set up etc it becomes diſhcult to cnsure that 
the policies laud down by the company die propeil 
implemented by the various illas /units el Howevei 
if any mistakes «llt madu on uucgulunties are con 
mitted the mulus JIC (ovestigated and musly a 
tion is taken Thuy futner submitted that the pionir 
tion policy for Electrical and Mechanical non l ( 1 
tiye cadre in BCC was issued vidų ilçi r No 
BCCL / PA / 11 78 6241 – 6320 dated 20 2 1978 1 
consultation with vallows tu . de unions i hele vir 
Chil ,il hus clearly niçitioned how th promo1 :00 il 
matter ol thi Electical and Much vall del should 
be taken into consideration 1 he management sub 
mitted that Kullas Areal and Sujud art by issuing two 
circulais No IV / PM /MP( A - 3 ) /6355 chitul 16 782 
and GM SA /PM / Olive Oider /3A /2389 / 83 datid 
31 5 83 promoted som Flectuoans Asutt Foreman , 
Foicman to the post of Flectual) un Supu visory 
GradeA During scrutiny it liansipied that the od 
office odeis ISSUICII by the areas concerned based on 
misunderstanding and misapprchcnsion and that 110 


DECISION WITH RFASONS 
5 . It is admiti d fact that the concerned workmtil 
when 21 . de this nefcrcncc wure posted at Moondila 
Pojuct and headquarters under the management 
They alleged that the management in uttei violatio 
01 the promotion policy of M / s BCC circulated 
Vide No BCCL /PA / II / 78 /6241 - 6220 dt 20 - 2- 73 
promoted , regulaiiscd thu services of 9 workmen 10 
Flectrical Supervisor i Technical G ! Idc - A vide office 
ciclu of the Personnel Manager, No MP ( A - 37 ) /635 
cutid 16 - 7 -82 und gun promoted / regulaused 22 
workmen videollicc onej duted 31 - 5 -83 to thư post 
of Electical Supci visoi . 1echnical Grade- d The 
management after filing WS admitted the existence 
of the circular in question which has been mentioned 
above neluting to the promotional policy of E & M 
non -executive Cudie it has been disclosed by the 
nan igemunt that channel of piomotion for Supervi 
sony Stilf in E & M cadre would he accoiding to the 
sud circulai Disclosing this lact the management in 
Then WS admitted that the chce oder relating to 
the promotion of 32 staff of F & M non - creculive 
cadie were issued by the Areas conceined duc 10 


events Arcovee 
s cunnical 
andthat sucht coul 
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misunderstanding and misapprehension and for which Learned Advocate for the management in this regard 
an irregularity was committed . The management also has failed to give any satisfactory r cply . 
admitted that the wil office order were at variance 
with the promotion policy / circular dated 20 - 2 -70 

6 . The main grievance of the concerned workmen is 
The management also in the W . S . admitted that there 

that violating the ullice circular issued hy the head 
was another illistalle made by the oflicials of Siju . 

quarters of the manageinen in the year 1978 the 
and Katras Area and the Said mistakes weje tu pro 

uthorities of Katras and Sijua Areas issued office order 
mole the employees concerned to the post of Elet 

regularising the services ot soine workmen to the post 
trical Supervisor in iechnical and Supei visory Gado 

of Electrical Supervisor Grade - A superseding them 
A . The management subnitted that such post wils 

though they at the relevant time had the requisite q . . 
abolished by the Central Wage Board ( or coal indus 

lification to get the said promotion . It has been allegezt 
try as per recommendations contained in its repoit and 

that the authorities of Sijua and Katras Arca illegale v 
therefore no one could have been promoted to such 

and arbitrarily passed the said order and for which 
posts specificaily when they had no such promotion 

the concerned workmen submitted iliat the aid order 
systein . The management also in their W . S . submilled 

was not consistent with the promotion policy of M , , 
that the promotion order passed by Katras and Siju . 

BCCL which was issued on 20 - 2 - 78 and for which 
Area vide oljice order vatid 16 - 7 - 82 and 31- 3 -83 

they are entitled to be treated as Technical Gradc- A 
were not consistut with the promotion policy of the 

Irom the date their juniors were regularised /proino .ru 
management s circular vide No. BCCL /PA / 78 -6241 - - 

in Technical Grade- A . It is the specific claim of the 
6320 dated 20 - 2 -78 and since these circulars are the 

management that there was no post of Electrical 
iesult of mistake , juegularities, misapprehension in 

Supervisor Technical Grade- A and for which regul 
regard to the policy of the management for necessary 

risation of services of some workmen to the sume post 
rectification action has been taken . It is seen that the 

could not be considered at all . In spite of claiminy 
management did not consider necessary to adduce any 

so no material is forthcoming before the Tribunol to 
cvidence on their pari. On the contrary one of the 

show that the management directed the authorities 
concerned workinen examined himself as WW - 1 . 

of Katras und Sijua Areu to withdraw the aid ollice 
WW - I in course of licuring Ciçarly pointed out how 

order , Until and unless it is so established theic is 
they were superseded loy the whiin nical decision of 

reason to helieve that the ollice order passed by Katrias 
the management of Kallas Area and Sijua Armin 

and Sijui Area dated 16 - 7 -82 and 31- 5 -83 stands 
From the cross -cxumillion I do not find ally mate 

No evidence is forthcoming before the Tribunal o 
rial relying on which there is scope to say that WW - I 

the part of the management to show that the con 
deposed contrary to the decision taken by the manager 

cerned workmen had no requisitc qualification to get 
ment of Katrus and Siqua Area . On the contrary the 

theii services regularised to the past of Electrical and 
inagement admitting their faull submitted in their 

Supervisory Grade- A . " There is also 110 evidence to 
W . S . categorically that the outhority of Katras and 

show that the concerned workinen are junior to the 
Sijua Arca committed mistake misconstruing the police 

worknien whose services were regularised in the post 
of the inanagement passed those two office oriers de 

of Electrical Suervisor Grade- A vidc oflice order 
16 - 7 -82 and 31- 5 -83. It is seen from the office ordur 

issued by Katras and Sijua Arca . Therefore , until and 
passed by the Katies Areal that those workmen were 

unless this fact is established I find no scope to dis 
regularised to the post of l- lectrical Supervisoi in 

believe the contention of the concerned workmen re . 
Technical Gracic - A in the pay scale of Rs. 722 – 1238 lating to their claim . The management also admittel 
subject to the approval of the D . G .M . S . to work as the mistake committed by the authorities of Katras 
Electrical Supervisor. Though the services of those 

and Sijua Alca . Accordingly in vicw of the facts and 
workmco were regulised to the post of Electrical circumstances I hold that the services of thic concern 
Supervisor in Technical Supervisory Gradu - A by the cd workmen are to be regularised to the post of Elcc 
Katras Arca and Sijua Arca the management submil - 

trical Supervisory Gride- A from the date their juniors 
led that there will no such post of Electrical Supervi were promoted to the post of Electrical and Supervi . 
sor either in Tecluiul and Supervisor Grade- A ( it sory Grade - A iſ the management by this time aid mi 
in any their grade and there was no system of pro withdraw the said office order . The concerned work 
moting employees les such post or grade with such men simultaneously are also entitled to get difference 
designation . Therefore , if the office order issued by of wages and other benefits for the said period. In 
Katras and Simu Arcil and if the submission of the the result , the following Award is rendered : 
management als per V .S . is taken into consideration 
it will be $ 4017 clearly that the authorities of Kalias 

" The impugned Promutions Orders al. 16 - 7 - 8 
und Sijua . actually had no idea in the matter of 

and 31 -5 - 83 in the form of regularisation 
regularising the s vices of those workmen in Electri 

is not consistent with the promotion policy 
cal Supervisory 111 Technical Giude- A . There is sulli 

of M / s. Bharat Coking Coal Limited ville 
cient reason to believe that the uthorilics of Katras 

No . BCCL / PA - 11 /78 /6241 - 6320 , dated 
and Siqua Arents were not at all aware of the policy 

20 - 2 - 78 and the workmen concerned aro 
of the management and its such there is reasor to 
believe that they issued ihe order in question whimi 

entitled to be treated on Technical Grade 
sically . The managenient categorically sunnitted 90 

from the date their juniors were regulariscal 
mitting the mistake that thcy are taking steps l or 17 

promoted on Technical Grade- A and th : 
moving the sid mistake . In course of hearing learnica 

workmen concerned are entitled to get 
Advocate for the coniuied workini submitted that 

difference of wages ind other benſils for 
till date 110 such 104 }} onder jubedaleid lu thl icgu),2 
risation of services of those workmen was issued . 

the said period." 
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The management is directed to implemçit the Disti, Bilaspur. 
Award within thice months from the date of its puh 
lication in the Gazette of India . 

Mrs. Kaylin Tignspuit ( P ) 1. tu .. 

PO Gevra Project , 
B . BISWAS, Presiding Oilicer Distt . Bilaspur 

Management, 

AWARD 
76 forint, 5 TEHT, 2001 

Passed on this 30th day of October , 2001 
FTST. 3222 . - -- Tafia fara afariki , 1917 
( 1947 Ft 14 ) fit iT. 17 TATU 7 , ita 

1. Ihe Government of India , Ministry of Labour 

vide order No. 1 -21011 /23 /87- D . III ( B ) dited 20th 
सरकार एम . ई मी . एल . के पबभ्रतत्न के संबद्ध नियोको और 

November , 1987 has referred the following dispute 
उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद for adjuclication by this tribunal : 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय , 

" Whether the demand of the Madhya Pradesh 
जबलपर के पंचाट को प्रकाणित करती है , जो केन्द्रीय 

Koyla Mardoor Sangh , Gevra to treat the 
77 # 1 # 2-11- 2001 FT 976 

workers engaged through Ms Ex-Military 

Enterprises Pvt. Ltd ., M / s. Rohini Asso . 
Fr . 07-21011/ 23/ 87-67 III (87) ] 

ciates Pvt. Ltd , and M / s . Kavtin Trunspuit 

Pvt. Ltd ., coal transport contiactors ( who 
एन. पी केशवन , रेक अधिकारी 

are repoutedly not holding valid licence, 

under the Contract Labour Regulation and 
New Delhi, the 5th November, 2001 

Abolition Act, 1970 as the clirect employees 
S . O . 3222. - - In pursuance of Section 17 of the In 

of the Principal Employer i.e M /s . SECI . 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 

Gevra Project is justified ? If yes, what relief 
Government hereby publishes the award of the Cen 

the workion conurned an entitled to ?" 
trul Governinent industrial Tribunal/ Labour Court , 

2 . The case for the Union is that the Gevra Pro 
Jabalpur as shown in the Annexure in the Industrial 

ject is ruh by SECI. . The transportation of coal from 
Dispute between the employers in relation to the 

mincs to coal despatch and coal handling plant had 
management of SECL and their workmen , which was 

been given un contract to M /s . Ex-Military Enter 
received by the Central Government on 2 - 11 - 2001. 

prises ( P ) Ltd ., M / s. Rohini Associates Pvt. Ltd and 

M / s . Kaytin Transport Pvt. Ltd . The workers of the 
[No. L -21011 / 23 / 87 - D . III ( B ) ] 

contractor had been doing the job of a prohihiled 
N . P . KESAVAN , Desk Officer 

category in which the workmen of permanent nature 

were engaged for silme and similar work it san 
ANNEXURE 

place . The contractors did not obtain the licence from 
BEFORE THE CENTRAL GOVERNMENT 

the Labour Commissioner for the purpose of employ 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

ment of the contract labour according to the provi 
COURT, JABALPUR 

sions of Contract Labour Regulation and Abolition 

Act, 1970 ( for short CLRA Act, 1970 ). In this 
Case No. ( GIT /LC /R / 244 / 87 

way the contractors violated the mandatory provisions 

of CLRA Act, 1970 by employing the contract labour 
Presiding Officer : Shri K . M . Raj. 

without obtaining the valid licence . They obtained 
The Secretary , 

licence for the year 1987-88 after the Union had scrv 
M . P . K . M . S ., 

ed a strike notice on them on 20 - 5 -87. The principal 

employer SECL, also did not obtain any valid licence 
Gevra Project, 
PO Gevra , Distt. Bilaspur, 

to employ contractors according to the provisions of 
. . . Woukmen s 

CLRA Act, 1970 . The workers working with the con 
Representative , 

tractors were the real employce of SECL in view of 

nature of work , past service and supervision of the 
Versus 

management. The management of SECL had the full 
control over the working of the contract workers . The 

attendance of the contract workers was taken by the 
The Sub Area Manager , 

principal employer SECI, ond Form 3 Register was 
Gevra Project , SECL , 

also maintained by them . Likewise the principal cm 
PO Govra , Distt. Bilaspur, 

Workmen s ployer wis maintaining the leave register of the con 

tract workers . In view of all these facts, the real 
The General Manager , 

cmplover of the contract workers is SECL and there 
Koiba West Area , SECL .. 

fore the relationship of master and scrvant exists 
Disti , Bilaspur (MP ) . 

hetween them . 


M / s. Ex -Military Fnterprises ( P ) Ltd , 
PO Gevra Project, 
Distt. Bilaspur . 
M /s . Rohini Associates ( P ) Ltd , 
PO Gevra Project, 


3 . The Union further alleges that the services of 
several contract workers were terminated ufter the 
present di puic was raised before the competent autho 
rity without assigning wily reason . Thic violition of 
mandatory provisions of CLRA Act, 1970 utoma 
tically creates the relationship of master and servant 
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hetween the Puncipal employer , SECL und ihc con that the contractors alle moze igents of the employecs 
tract workers. They are therefore entitled 10 frgulari O SECL . 7 he proper Wigens were paid to the contract 
sation 

wokers by the contractors and the management had 

verified the same according to the mandatory provi 
4 . Another contention of the Union is that the con 

sions of ( LRA Act, 1970 . Meiely the violation of 
tract of transportation of coal from mines awarded mandatory provisions of ( LRA Act by the contractors 
to the contractors was nothing but a Sham contract shall not crcato any relationship of master and scr 
which had no force in the eye ol law . The said contract Valpt between the contract lahours and SFCI.. In 
was not given to the Ex-Servicemen with a view to 

such a case the contract workers cannot be automa 
rehabilitate them as per the scheme jointly sponsored tically absorbed is the direct employees hy the SECI.. 
by the Ministry of Energy and Defence , Government If the contractors of Principal employer commit the 
of India , New Delhi, No Ex- Serviceinen was ever re breach of the mandatory provisions of CLRA Act, 
habilitated in such scheme. At the same time 11o such 1970 then they shali he liable to the prosecution under 
schems was ever implemented . The contract in ques the provisions of the said Act. The contract of trans 
tion was not in accordance with the schemi formu portation of coal given to the contractors was a real 
lated by the Government of India to rehabilitate the and valid document and according to the terms and 
CX -servicemen as no legal formalities were ohserved conditions of the contract, the contractors were per 
in this respect. The contract workers were not paid forming their job . It is wrong to say that it was an 
the wages as per the recommendation of National illeou contract, 
Wage Board . They were paid less than the minimum 
prescribed wages. In view of all these facts , the work 

7 . l he further contention of the management is 
ers engaged through the said three contractors were that the contract workers were engaged for transport 
the direct enıployces of the Principal employer SECL ing the coll only . They were not engaged in the mincs 
and therefore they were entitled to regularisation and for the purposes of mining operations. The manage 
other monetary benefits . 

ment of SECL had neither supervised the work of 

contract labours nor they had any control over them . 
5 . The casc for the management is that the Director The Union has not filed any genuine document to 
Gencral Resettlement, Ministry of Defence, Govern show as to who were the workers employed by the 
ment of India is responsible to give adequate emp contractors . Their full particulars and attendance cte . 
loyment opportunitini to Ex -Servicemen who rcuired have not been furnished by the Union . The SECI, 
or were discharged from the Armed Forces . In this never took the attendance of the contract workers as 
respect, the Director General has been sponsoring alleged by the Union , the contractors were responsible 
various scheme for rehabilitation of Ex- Servicenen by for taking the attendance of the contract workers and 
forming companies etc. With a view to implement for paying their wages . The contractors used to hring 
this scheme, the Government of India is cncouraging their trucks into the quarry where coal was Jonded 
public sector undertakings to give contract work to mechanically and then transported to the respective 
such contractors who are sponsored by Director Flestinations . The drivers and workers etc , were cmp 
General. Resettlement, Ministry of Defence. In the loved by the contractors themselves . The entire facts 
present case with a view to provirle rehabilitation and circumstances of the case do not establish the 
facilities under the said scheme the management of relationship of master and servant between 
SECL had given transport contract to 3 contractors the Principal eniployer SECL and contract workers 
namcly Ex-Military Enterprises Pvt. Ltd ., M / s . Rohini in the present case as alleged by the Union . The 
Associates Pvt. Ltd . and M / s. Kaytin Transport Pvt. Workers are therefore not entitled to be declared as 
Lid . These contractors were given the contract for direct employees of SECL . They are not cntitled to 
transporting coal from the coal mines of Gevra Pro any relief as claimed by them . 
ject in the relevant year . 

8 . The following issues arise for decision in this 
6 . The management further allcges that the afore case find my findings thercon are noted hereinafter — 
said 3 contractor s cmployed contract labour for the 
purpose of transportation of coal from coal mines of 

1. Whether the workers employed through the 
Gevra Project to CWP. The contractors had obtained 

coal transport contractors M / s. Ex -Military 
the valid licence from the Labour Commissioner on 

Enterprises Pvt. Ltd ., M / s . Rohini Asso 
22 -5 - 87 for engaging contruct Jahour for transporting 

ciated Pyt. Ltd . and M / s. Kaytin Transport 
the coal from coal mines of Gevra Project as per the 

Pvt. Ltd , engaged for transporting the coal 
terms and conditions of contract. The management 

from coal mincs of Gevra Project, SECL 
had also obtained the valid licence under the provi. 

are the employces of the Principal employer 
sions of CIRA Act, 1970 . The contract workers were 

SECL . 
not doing prohibited category of job in the coal mines . 

2 . Whether the workers in question are runtitled 
During the course of discussion on 12 - 7 -87, the 

to regularisation with all monetary and other 
representative of the Union Shri Murit Ram Sithu , 

consequcntial benefits ? 
General Secretary , HMS, Korba had admitted that 
their representative had verified the licences produced 

3 . Relief and costs ? 
by the management and the contractors and they hud 
agreed not to raise any further dispite in this re - ect . 9 . Issue No. 1 : The controversy regarding the 
The workers engaged by the 3 contractors were neve ! status of the contract workers has heen finally settled 
the direct cinployee of SECL . No relationship of mas by the Supreme Court in 2001 SOL . Casc No. 517 
ter and servant cxists hetween the contract workers Sterl Authority of India Ltil, versus National Union 
and the management of SFCL . It is wrong to say Water Front Workers and others The Supreme Court 


- 


- 
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has held in para 110 ( sub paras 3 , 4 , 5 and 6 ) of 

taking into consideration the age of the 
the judgement as under : 

workers at the time of their initial employ 

ment by the contractor and also relaxing the 
" 3 . Neither Section 10 of the CLRA Act nor 

condition as to academic qualifications other 
any other provisions in the Act whiccher 

than technical qualifications." 
pressiy or by necessary implication , provides 
for automatic absorption pf contract labout 

10 . The aforesaid principle laid down by the SC 
on issuing a notification by appropriate 

in the recent judgement clearly goes to show that the 
Government under Sub -section ( 1 ) of Sec 

provisions of Section 10 of the CLRA Act , 1970 noi 
tion 10 prohibiting employment of contract 

any older provision of the Act provide for automalo 
latoui in any process, operation or other 

alsupi10 .1 Of contract labour on lug a nutrical uni 
work in any establishment. Consequently the 

by appropriate Government undei Section prohibit 
principal cmployer cannot be required to 

ing employment of contract labours in any process 
order absorption of the contract labow work 

operation or other work in any establishment , conse 
ing in the concerned wtublisiment. 

quently the principal employer cannot be required 

to order absorption of the contract labour working 
4 , We over rule the judgement oi this court is in the concerned establishment This principle indi 

AIR India s case prospectively and declare cates that the contract workers who are cmployed 
that any direction issued by any industrial through contractors and were doing the prohibited 
adjudicator /any court including High Court category of job in the mine shall not be entitled to 
for absorption of contract labour following claim automatic absorption as a regular employee of 
the judgement of in Air India s case shall SECL . This judgement therefore nullifies the argument 
hold good and that the same shall not be of wie Union regarding automatic absorption of the 
set aside, altered or modified on the basis contract workers as regular employees of the SECL 
of this judgement in houses where such a on the ground that they were working the prohibited 
direction has been given effect to and it has Category ol job in the coal mines of Govra Project. 
become final ? 

They shall always be deemed to be the employee of 

the contractors only . 
5 . Ou issuance of prohibition notification under 

11 . The representative of the Union during the 
Section 10 ( 1 ) of the CLRA Act prohibit 

course of argumcnt, had laid much emphasis on thu 
ing employment of contract labour or other 

point that the princi, al employer and the contractors 
wise in an industrial dispute brought before 

had no valii] licence under the provisions of CLRA 
it by any contract labour in regard to condi 

Act, 1970 and therefore the contract workers sha!! 
tions of service, the industrial adjudicale 

be deemed to the employees of the principal employer 
will have to consider the question whether 

j.e . SECL . This argument of the Union has no sub 
the contractor has been interposed either on 

tance in the eye of law as laid down by the Supreme 
thic ground of the having undertaken to pro 

Court in para 98 of the aforesaid case as under . - 
duce any given result for the establishment 
or for supply of contract labour for work 

" The principle that the beneficial legislation Deeds 
of the establishmenų under a genune coll 

lo be construed liberally in favour of the 
tract or is a mere ruse /camouflage to evade 

class for whose benefit it is intended, does 
compliance of various beneficial legislations 

not extent to reading in the provisions of 
so as to deprive the workers of the benefit 

the Act what the legislature had not provid 
thereunder. If the contract is found to be 

ed whether expressly or by necessary impli 
not genuic but a mere camouflage , the so 

cation or substituling remedy or benefits for 
called contract labour will have to be treat 

that provided by the legislature . We have 
ed as employees of the principal employer 

already noticed above the intendment of the 
who shall be directed to regularise the ser 

CLRA Act that it regulates the conditions 
vices of the contract labour in the concerneu 

of service of the contract labour and autho 
establishment subject to the conditions as 

rises in Section 10 ( 1 ) prohibtion of con 
may be specified by it for that purpose in 

tract labour system by the appropriate Gov 
the light of para 6 hereunder. 

ernment on consideration of factors enume 

rated in sub -section 2 of Section 10 . Ad 
6 . If the contract is found to be genuine and 

mittedly when the concept of automatic 

absorption of contract labour as a conse 
prohibition notification under Section 10 ( 1 ) 

quence of issuing notification under Section 
of the CLRA Act in respect of the con 

10 ( 1 ) by the appropriate Government is not 
cerned establishment has been issued by the 

alluded to either in Section 10 or at any 
appropriate Government prohibiting emp 

other place in the Act and the consequence 
loyment of contract labour in any process , 

of violation of Sections 7 and 12 of the 
operation or other work of any establish 

CLRA Act is explicily provided in Section 
ment and where in such process, opcration 

23 and 25 of the CLRA Act it is not for 
of other work of the establishment the prin 

the High Courts or this court to read in 
cipal employer intends to employ regular 

some unspecified remedy in Section 10 or 
workmen he shall give preference to the 

Substitute for penal consequences specified 
erstwhile contract labour , if otherwise found 

in Sections 23 and 25 a ditfcrcnt sequcl be it 
suitable and if necessary by relaxing the 

absorption of contract labour in the estab 
condition as to maximum age appropriately 

lisment of principal employer or a lesser or 
3497 GI/ 2001- 10 
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transport specified quantities of coal uptor 
distance of 5 kms from quarry face to the 
Railway siding and Coal Mandling Plant. The 
rates of transportation were fixed as per 
metric tonnes. The payment of transporiation 
charges was made as per terms and conditions 
of the agreement. 


a harsher punishment. Such an interpretation 
of the provisions of the statute will be far 
beyond the principle of ironing out the 
creases and the " cops of interpretative legis 
lation and as such clearly impermissible . We 
have already held above on consideration of 
various aspects that it is difficuit to accept 
that the Parliament intended absorption of 
contract labour on issue of abolition noti 
fication under Section 10 ( 1 ) of the CLRA 

Act.” 
12 . The aforesaid principle laid by the SC estab 
lishes this fact that the violations of the mandatory 
provisions of CLRA Act, 1970 in not obtaining the 
valid licence from the competent authority by the 
contractors for employing contract workers to do some 
work in the mines of SECL as per terms and condi 
tions of the contract shall not create the relationship 
of master and servant between the principal employer 
and the contract workers . In the same way, if th 
principal employer violates the mandatory provisions 
of CLRA Act, 1970 by not obtaining the licence for 
employing contractors to do some work through the 
contract labour shall not automatically create the re 
latonship of master and curvant. In such case , the 
principal employer and contractors are liable for pro 
secution before a proper forum . Merely the violation 
of leclprovision hall not create the relationship of 
master and servant between SECL and the contract 
Valers of Goyra Coal Mine Project in th . present 
Oct rounent ri the Union in this connection 
is absolutely peaningless and without any substance 

13 . Another important aspent in his case 
nas 10 be visivi -V r die 
coirirnes for acrpcrti raat 

orl 
mincs of river om - ipat protein ganni nin 
or 313 contract . 

14 . IC plus vtun submined by the mana ze 
mnen ! under de contructior MUDrung coal 
110 . 1 codi 1 .incs of Liviu rroject was given 
10 te 3 itensport comp..nir , Corsuitescu by 
Ex . Servicemen as per the policy OL the 
Govor numcni or aaia with a view to rehabili 
tato ine Ex Serv . ccmen . This policy decision 
Was taken on in -81 as per Anrexure M - 1. 
It lays down certain guidelines for awarding 
transport contracts to the companies which 
are run by CX -servicemen . In view of the 
policy of the Government of India and Je 
guidelines given for the purpose the transport 
contract were awarded by the management to 
the contractors under reference. Thu 3 agree 
ments of the contract M - 23 M - 3 and M -4 were 
executed for transporting coal from Gevra 
coal mines Project for a period of 5 years , the 
agreement with Ms Kaytin Transport cnter 
prises was for a period from 1- 3 -83 10 
29-2 - 88 . with Ex-Military enterprises Pvt. 
Ltd from 10 - 2 -84 to 9- 2 - 89 and for Rohini 
Associates Pvt . Ltd from 5 - 2 - 86 to 4 -6 -91. 
These transport contractors were required to 


15 . From the perusal of the agreements 
M -2 , M -3 and M -4 , it appears that the entire 
terms and conditions of the transport contract 
wer : incorporated nd éccording to them , the 
contractors were carr ; ing on the work of 
transportation of coal from inine . Some 
statutory provisions were also incorporated 
in the teriis and conditions of the contracı. It 
appears that these statutory provisions were 
incorporated in the terms and conditions of 
the contract With a view to beneſit the wor 
kers, these statutory provisions were incor 
porated in the agreement with a view to ensure 
the contract workers that heir rights in all 
respcct shall be protected and th confractors 
will be dirty bound to ex : 1,7 ! : !! benefits 
avzilable to them ording in 1 ? . The 
incorporina Les tutor , pruri ne in the 
greennents shall not in any manner viciate 

a r volrity . On the contrary to genuine 
rass of ihe contrací has go the local strength 
in , stohliching thair yalidity by ily? stipula 
tions in the agreement . 

10 . Tne Union s representaüve vahoinently 
wi guvi vilar ud uglovieni 01 con racis in 
quesuon were sham documents . In this con 
necuen , they nad not been able to shuw as 

wow these docui.lear wre ingcuuianu, their 
validiiy is impcachase. By increly saying 
unai ina Principai Empioyer had the aciual 
contro . Ovur une contract workers and they 
were maintaining the attendance ecc . of the 
workers will not in any manner help to sub 
stantiate this contention of the union . In 
this respect the sídlenieni oi Union s win 
nossos Vindhya Singh , Ram Kunar Verma 
and Bhagirat Yadav is relevant in establish 
ing tic relationship of master and servant bet 
ween the principal employer and the contract 
workers as well as the genuineness of the 
agreements of contracts for transportation of 
coal. These witnesses have clearly stated in 
their statements that they were employed by 
the contractors under reference and their 
attendance was recorded by them . The 
wages were paid to them by the contractors 
and not by the management of SECL. They 
have also testified that the leave was granted 
to them by the contractors and their services 
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too were terminated by them . This specific 
statement of these witnesses amply goes to 
prove that the contractors had the full control 
over their employment and performance as 
contract workers. The liability for payment 
of their wages rested on the contractors them 
selves and not on the principal employer 
SECL . The sole statutory obligation on SECL 
was to verify the payment of wages to con 
ract workers in the pres ice ni thir s . 
presentative . Except this no other liability 
rested on them . The oral evidence adulused 
by the Union also goes to show tut there 
was no relationship of master and ervant bet 
ween the management of SEC " , and ibe con 
tract workers . The contract for transporta 
tion of coal was perfectly genuinc and it was 
acted upon by both the porties. : view of 
all these facts . I do not find any cogent reasons 
to hold that the contract for Laasportation 
of coal was a „ ha n co ’l Ix6.. 
age_ nent of contract also clearly oruve hat 
there was no relationship of empley s ind 
onlove , hetween the contract worry ar: - 
SEOL . 

17 . During the course of arouma i, silici 
emph : JawW laid by the Union silici 
that the romanamant and the contraire ! 
parinto Ohrrineri yalipo licnora nooruslina in 63 

trou rions ni CTRA art man It go often 
mitted by the parties that 3 non maçlors, 
o in Ingrom under seg in of the 
Art 15 in na 32 - 7 87, 27 that stay 
( fror** ntien tornandina of the notes 1 
any on. The nanong nag 

Pron 
1 not megistrator 022614 . 96 . 
gista on nomenontowno amaporn on 7. 12 37 
bympligjore thagome of the contrager in this 
no scrild Onframna . This gomonimomm vins 
phone or the reference of the rzen of kinuti 
117 mi , no ? ? rejon . i has iverdy bon is 
curand entra that the unintion of the 200 
visions of CURA Act, 1970 by not rb ain ng 
the limonc . by the principal employer and he 
rortrariors will not create an pelationn in af 
mater and servant between SECL and the 
contract workers as hold by SC in the latest 
judgment quoted earlier . The principal 
emplover and the contrụctors are liable for 
prosecution only in the case of violating the 
mandatory provisions of CLRA Act. 1970). 
Except this , no other consequence will follow . 

18 . In the light of foregoing discussions, it 
is held that the workers engaged through sbe 
Transport contractors M s . Ex Military En 
terprises Pvt. Ltd . Mis. Rohini Acenciates 
Pvt. Ltd ., and Ms. Kaytin Transport Pvt. Ltd . 


for tran porting coal from coal mines of Gevra 
Project, ŞECL shall not be deemed to be in 
ployee of SECL . They are held to be the em 
ployee of contractors only . No relationship 
of master and seryant exists between the 
principal employer SECL and the workers 
employed through the said 3 contractors for 
transporting coal " from coal mines of Gevra 
Project. These contractors obtained valid 
licence during the course of conciliation pro 
ceedings and this fact is not going to create 
any relationship of master and servant bet 
ween the SECL and the contract workers . 
Issue No. 1 is answered accordingly . 

19 . Issue No . 2 .- In the light of my find 
: * C, tiu reasons given on Issue No . 1 , the 
contract workers in question are not entitled to 
the reguralisation and monetary benefits as 
claried by the Union. Issue No. 2 is answered 
accordingtý . 

20 . The wanagement during the Curse of 
argument pointed out certain facts wi ch saw 
tha, light after the present oispute woofer 

o his moun . .. coi nntinn virta prger 
datcu , 2012 -11- 87 . P . or to refrze ar of this 
dispute the wi petition No. MP No . 3548187 
vias fed u the high Court of MP at Jabalpur 
by the Union on the issue of payment ci sarnal 
ve them in .... CO2U is c eci 

rker. irene , fu ving , Gini ni ct 
WE ,byu l . Tre pig s Cove C 

Chiw Labour Corniscio urlo ) I -W 
Walter cesting be issue intog ide coirce 
olgincaering the Union and ina pararana 
tive of the margonmont zorcel for ipse rring 

doute to arbitrator forang noo nyard in the 
disblitd . He saltt dhri R . K Mohta nf cern 
la mimogredni: 

4 1 aro po or to etile che inpute 
Uh r passed arbitration award on 
29 - 

3 3 . This arbitration award has loen silent 
m the basel: TH arbitrator pocifer lly held 
inithu award th t no relatior lip cf master 
and murván existed between ne SFCL and 
ile bontract work its and therefore the manage 
rint of SECL was not at all responsible to 
make the payment of arrears of wages to these 
workers He further hold that the persons em 
ployed by thc contractors as per the list sub 
mi ted by the Union are entitled wages as per 
NCWA !! The contractors are liable to pay 
this amount to the workers . The management 
of SECL is entitled to make the amount paid 
by the recovery from the bills of the contrac 
tors for making the difference of payment to 
such of the contract workers for the period 
they have worked with the said contractors . 
This award has been challenged by SECL be 
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- - - - - - - - - - - 
fore the High Court of MP by WP No . 2626 ! 

3 . Before the CGIT. Jabalpur ( ins 
1996 . The High Court ordered the payment 

tant case ) . 

153 
of 50 per cent of the awarded amount to thic 

4 . Before the Arbitrator ( Shri 
workers and the rest amount was ordered to 

R . K , Mehta ) . 

160 
be deposited with the RLC ( C ) Jabalpur. This 

The Union has not been able to clarify its 
order was also challenged before the SC by 

position in this respect. I have alrcady observ 
the management. The SC confirmed the 
order of High Court and laid down the pro 

cd that the contract workers, whatever their 

number might be, shall not be treated as em 
cedure for making the payment to the con 
tract workers. In view of this order , the pay 

ployee of the Principal employer, SECL . I:1 
ment has been made to the workers as an in 

view of this matter , I do not think it proper to 

discuss the genuineness of the number of con 
terim relief. The original petition has not 
been finally disposed off by the High Court of 

tract workers submitted by the union during 

different proceedings pending before different 
MP . 

forum , 
21. It appears that the fact of reference of 

23. Issue No . 3 , - On the reasons stated 
the present dispute was never brought to 

bove , it is held that the relationship of ( 19 
the notice of the superior court. However ployer and employee docs not exists between 
thic matter regarding the validity of arbitra 

the SECL and the contract workers employed 
tion award is pending before the High Court 

}.y the transport contractors for transporting 
and thrrefore it will not be appropriate for 

coal from the coal mines as per terms and 
this tribunal to make any comment in respect 

conditions of the contract. All the 3 con 
to the said award . During the course of 

tracts of coal transport are genuine, these 
argument it was pointed out by the manage contract workers shall not be deemed to be 
ment that the photocopy of the award filed an tiplovec of the Principal Employer SECL . 
before this tribunal docs not hear the sentence Those workers shall not be entitled to regu 
" List of workman employed by the said con larisation and monetary benefits as claimed by 
tractors is at annexures A , B . and C .” This thers. The reference is accordingly answare 
sentence appcars to have been added in the in favour of the manageinent and against the 
last para of the award . copy of which M -8 Urien . 
was filed before the SC . This addition is 

24 . Copy of the award be sent to the 
below the last sentence . In the original 
award . the said sentence does not find place 

Government of India , Ministry of Labour as 

per rules. 
at all. In this respect. I would not like to 
add anything more as the matter is subjudice 

K . M . RAI, Presiding Officer 
before the High Court. 

te formatoft , 5 TOFTE , 2001 
22 . During the course of argument the 

21. 322 3. - aftra fuera ofufiga , 1947 
management further submitted that the identity 

( 1947 for 14 ) oit ETCT 17 TU # , Art 
of workers and their numbers , about whom 
the present dispute has been referred for 

सरकार एस ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
adjuducation , had not been established by 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
the union . The management s contention is विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय , 
that the Union had taken varying stand with जबलपुर के पचाट को प्रकाशित करती है, जो केन्द्रीय 
regard to the number of workers emploved by 

Fr . 2 - 11 - 2001 # 997 97 
the contractors in several proceedings before 

fü . ET - 22012/42/ 97-06 WJ ( F - 11 ) ] 
different forum as under : 

एन पी केशवन , डेस्क अधिकारी 
1 . Assistant Labour Commissioner 

New Delhi, the Sth November , 2001 
( C ) During conciliation pro 
ceedings . 

114 

S. O . 3223. — In pursuance of Section 17 of the 

Industrial Dispute Act , 1947 (14 of 1947 ) , the Central 
2 . Before Chief Labour Commis 

Government hereby publishes the award of the Centra ) 
sioner ( C ) ( Proceedings for 

Government Industrial Tribunal Labour Court 

Jabalpur as shown in the Annexure in the Industrial 
determination whether the 

Dispute between the employers in relation to the 
workmen were doing the same 

management of SECL and their workman , which was 
and similar nnture of work as 

received hy the Central Government on 2 - 11 - 2001. 
nemployed by the principal em 

[No, L -2201214297- IR (C -II) | 
ployer ) . 

134 

N . P . KESAVAN , Desk Officer 
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ANNEXORE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN , IL CUN -LABOUR 

COURT, JABALPUR 

Case No. CGIT LCİK85198 
Presiding Officer . Shri K . M . Rai. 
Shri V . K . Khare , 
Ihrough Rashtriya Kovla bhajan 
Mazdoor Sangh , 
Branch SECL , 
Seepat Road , 
Bilaspur. 

. . . . Applicant 


New Delhi, the 5th November, 2001 
S . O . 3224 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, Jabalpur as shown in the Annexure in the in 
dustrial dispute between the employers in relation to 
the management of SECL and their workman , which 
was received by the Central Government on 2nd 
November, 2001. 

[No. L - 22012151 96 -IR ( C - II) ] 
N . P . KESAVAN , Desk Officer 

ANNEVURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 

Case No. CGIT LC R193197 
Presiding Officer : Shri k M . Rai 
Shri Ramchandra , S / o Terasram 
Ex-Choukidar Subhash Mine , 
Sohagpur Area , SECL rep. by 
General Secretary , Koyla Mazdoor Sabha 
Post Dhanpuri 
Distt Shahdol. 

Applicant. 


SUS 


The General Manager, 
South Eastern Coalfields Limited , 
Headquarters , 
Sripat Road, 
Bilaspur 

. . Non -applicant 
AWARD 


Versus 


Passed on this 16th day of October, 2001 
1. The Government of Indin, Ministry of Labour 
vide order No. L -2201211207 IRC . II dated 24 - 4 - 98 
has referred the follo :ving dispute foi adjudication by 
this tribunal 
“ Whether the actior of the management of SECL 

Bilaspur in not selecting promoting Shri 
V . K . Khare clerk spi Grade SECL Bilaspur 
to the post of Liaison Sundt. ( T & S 
Grade - A ) is justified ? If not, to what relief 

the workman is entitled ?” 
2 . The workman appeared before the tribunal and 
stated that No dispute regarding his promotion exists 
any more He prayed to diss No Dispute Award in 
this case On his praver, No Disnute Award is passed . 

3 . In view of the above said facts , i is held that 
no dispute exists between the parties. The workman 
has already been promoted by the managenient. No 
Dispute Award is thrrefore passed . 

4 . Cony of the award be sent to the Ministry of 
I abeur Government of India as ser jules 

KM RA ! Presiding Officer 
16 - 10 - 2001 

The focmit, 5 watt, 2001 


Sub Area Manager Budhar , 
Sub Area SECL Sohagoir Area 
Post Dhanpuri, 
Distt. Shahdol. 

. .Non -applicant. 
AWARI) 
Passed on this 5th day of March , 2001 
1 . The Government of India , Ministry of Labour 
vide order No. L -22012 /51 / 96 - IR ( C - IT ) dated 
14 - 3 - 97 has referred the following dispute for adju . 
dication by this tribunal 
“ Whether the action of the management of 

Burhar Group of Mines in dismissing Shri 
Ramchandra Chowl. dar, Subhash Mines 
from services we f. ")- 5 - 95 is legal and 
justified ? If not, to what relief the workman 

is entitled ?" 
2 . The case for the workman is that originally he 
was appointed as loader by the management. On 
27 - 6 - 94 he met with an accident and thereforc a light 
duty of chowkidar was assigned to him on 2 - 12 - 94 . 
He was never trained for the post of chowkidar nor 
any weapon for safety was provided to him by the 
management. The management falsely chargesheeted 
him for the theft of one hox of helnex harood at 
11 PM on 2 - 12 - 94 during his duty hours Being an 
injured person he should not have heen assigned the 
duty of chowkidar hy the management. The enquiry 
was conducted illegally in utter disregard of the na 
tural justice . No report of allerer theft of exricsiva 
was made by the management The store clerk should 
have heen hold responsihle for the shortare of mypin 
sive On this false whare the workinan was illegally 
removed from service by the management. The was 


FIT OTT 3224 - taifai faara afafata , 1917 
( 1947 Fil 14 ) fit T1 17 77TOTH, Porter 
सरकार एम ई सी एल के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
जवलपर के पंचाट को प्रकाशित करती है, जो केन्दीय 
FTFIT FT 2- 11- 2001 19:57 T OT 


77 -22012/51/ 96-11$ ( - 11 ) 

एन पी केशवन , डैस्क अधिकारी 


3497 GI/ 2001 - 11 
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never negligent in his duty . The order of punishment 
is absolutely illegal and deserves to be guashed . 
Looking to his disability lic deserves to be reinstated 
with back wages and other consequential benefits. 


3 . The case for the management is that on 27- 11 -0 . . 
the workman met with an accident resulting into a 
grevious injury on his thum finger, Due to this fact 
he was given light duty of chowkidar. No training is 
required for the duty of chou kidar. During the duty 
hours of workman the explosive was illegally re 
moved from the magazine. In this way the workman 
was negligent to his duty which resulted in the theft 
of the explosive in the magazine . The chargesheet of 
misconduct was served on hini and the proper de 
partmental enquiry was conducted . He was given 
ample opportunity to defend himself. The charges 
were found proved against him and therefore he was 
removed from service on the basis of enquiry vport. 
The punishment awarded to hir , was just and proper 
and therefore does not require any interefernce . The 
workman is not entitled to any relief iis claimed by 
him . 


ment. During the course of employment, he had 
become disabled also . lle himself did not commit 
the theft of one box explosive nor he gained any 
bonent out of the illegal removal of the explosive by 
somu miscreants . Looking to this circumstances, thu 
punishment of dismissal trom service appears to be 
too harsh . In such a circunstance , the lusser punish 
ment shall meet the erds of justice . I, therefore set 
aside the punishment of dismissal from service . The 
period of his ouster from service shall be treated as 
Leave Without Pay and for this period , he shall not 
be entitled to any payment of wages . The workman 
shall be entitled to ieinstatement only . Issue Nos . 3 & 
4 aie answered accordingly . 

7 . Issue No. 5 . - On the reasons stated above , it 
is hereby ordered that the workman shall be reinsta 
ted wi hin : period of 3 months from the late of 
award . The workman shall not be entitled to back 
wages for the period ot his ouster from service till the 
date of reinstatement. The period of his ouster from 
service shall be treated as continuity in service only 
for the purposes of pensioncry benefits The workman 
shall be paid the wage for the period he is entitled as 
per rules. The reference is accordingly answered in 
favour of the workman and against the management. 

8 . Copy of the award be sent to the Government 
of India , Ministry of Talour as per rules . 

K . NI. RAI, Presiding Officer 


4 . The following ss les arise for determinaion in 
this case : 
1. Whether the Departmental Enquiry conducteo 

against the workman bv the management 

is just and proper ? 
2 . Whether the management is entitled to lead 

evidence to prove misconduct of the 

workman ? 
3 . Whether the runishment awarded to workman 

is just and proper ? 
4 . Whether the workinan is entitled to reinstate 

ment with back wages ? 
5 . Rerlief and costs ? 


Sfat, 5 79FFT, 2001 


Fol 3225.- - tattfina faale Erfafreitt , 1947 
( 1947 & 14 ) tot 17 E 47970T # , Firata 
सरकार डब्ल्यू सी . एल के प्रबंधनत के संबद्ध नियोजको और 
उनके कर्मकारो के बीच , अननंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकार ग / यमन्त्रीको नय 
जबलपुर के पंचाट का प्रकाशित करती है, जो केन्द्रीय सरकार 
f 2- 11- 2001 fit piz si i 
14 . T- 22012/ 300 / 9 1- with TIT ( 1 -11 ) ] 

nii TT Ti, ģ= F ift the dry 


1 . Issue No . 1 & 2 .- It has been held on 19 - 7 - 9 by 
this tribunal that the departmental enquiry conducted 
against the workman by the management is just and 
proper . In view of this findings, these issues need 
no further consideration at all. The management is 
not required to lead any evidence to prove the mis 
conduct of the workman Both these issues are 
answered accordingly . 

6 . Issue No. 3 & 4 : -- The workman was given a 
chargesheet by the marigement for dereliction to the 
duty as a theft of one box exrlosive was committed at 
the time of his duty hours , The workman was negli 
gent in his duty and therefore the explosive boxes were 
kept out of the magazine though there was sufficient 
space to keep the explosive inside the magazine . The 
workman never raised any alarm in the night which the 
theft of one boy explosive was committed . He 
also did not make any effort to apprehend the thieves. 
For this misconduct, he was removed froni service . 
Now we have to see us to whether the punishment 
awarded against the workman is just and proper ry 
the circumstances of the cas ? Admittedly the work . 
man had met with a serio is accident resulting in the 
amputation of his thumb finger of right hand . True to 
this fact , he was given light duty of chou kidar During 
the course of his emplo ,ment, no report of such mje 
conduct was ever loded against him hy th : manage 


New Delhi, the 5th Novenber , 2001 
S .O . 3225 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (17 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Labour Court , 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their work man , which was 
received by the Central Government on 2 - 11 - 2001. 

[No . L -2201230091 - IR ( C - II ) 
N . . KESAVAN , Desk Officer 


ANNI XURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN , IL -CUM LABOUR 

COURT, JABALPUR 

Case No . CGITILOR, 19 :) ? 
F residing Officer : Shri K M . Rai, 
Smt. Bhagwati Bai, 
through General Secretary , 


[ भाग १]- - ख5 3 (11)] 
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. . . . . 


Applicant 


SKMS (AITUC ) , 
FO Chandametta , 
Disti . Chhindwara . 

Versus 
The Manager, 
Chandametta Colliery , 
PO Chandametta, 
Distt. Chhindwara . 


us shown in the Annexure in the Industrial Dispute 
betwecn the employers in relation to the management 
of FCI and their workman , which was received by 
the Central Government 012- 11 - 2001 . 

INo. 1 - 22012147098 -IR ( C -II ) ] 
N . P . KESAVAN , Desk Officer 


. .. . . 


Non- applicant 


AWARD 
Passed on this 10th day of October , 2001 


1 . The Government of India , Ministry of Labout 
vide order No . L -22012 300, 91 -IRC .II dated 9 - 1 -92 
has referred the following dispute for adjudication by 
this tribunal 


केन्द्रीय सरकार औधोगि अधिकार 

श्रम शायालय, जयार 
प्रकरण तन्व्य । . मी जाई.ट । | जे- 45/ 99 
प्रादेण मन्ट एल- 22012/ 176/ 08/ आईआर 
( सी. ए., - 11 ) दि . 30- 7- 90 
केदार मीणा पुत्र श्री मोर : ल मीण , 
मार्फ : श्री ननोर भटनार, 18 अनियुनी , इमलीवाला फटक , 
मिद्धार्थ मर्म के पास, जयपुर - 5 

- --प्रार्थी 


बनान 


___ “ Whether - the action of the management je. 

Manager , Chandametta colliery of WCL, 
Pench Area PO Chandametta , Distt. 
Chhindwara ( MP ) to stop from work to Sint . 
Bhatwati Bai, Dio Gindu Ex Wagon Loader 
of Chandanietta colliery w . e.f . 6 - 1 - 74 is 
proper and justified ? If not, to what relief 
are the said workman is entitled to ?" 


2 . Neither the proper representative of the Union 
nor the workman appeared before this court to prove 
the claim as referred by the Government of India . I he 
court therefore proceeded exparte against the workman 
on 22 -4 - 99 . No evidence has been led by the Union 
workman to prove the claim in this case . It was the 
duty of the workman to prove her case by adducing 
proper evidence. She has failed to prove the same. The 
Union has also not acted bonafide in this case to prove 
the claim of the workman . 


1 फ रवार श्राफ इडिया , 

जरिय मैनजर क्षेत्रीय प्रबक , 
फड पर जन आफ इडिय , 

डो - 39, मार्ग, सी -स्की , जा । 
2 1ि , योगा , 

में नं न म ., !11 : ( A ) 
१. परडियो , 

फूड कारपोरेज : इटि , पा : 
कनक मचाई मावार ( गजस्था ) - -- यप्रार्थीगण 


3 . On the reasons stated above it is held that No 
Dispute Exists between the parties . Hence No dispute 
Award is passed . 

4 Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules . 

K . M . RAI, Presiding Officer 


नई दिल्ली , 5 नवम्बर, 2001 
का . प्रा . 3226. - औद्योगिक विवाद अधिनियम , 19-17 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
मरकार एफ. सी . आई . के प्रबंधतंत्र के संबद्ध नियोजको और 
उनके कईकारो के बीन , चावंत्र में निदिष्ट ओमगिह 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बम न्यायालय 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
मरकार को 2- 1 1- 2001 को प्राप्त हुना थ । 


उपस्थित : 
प्रार्थी की अोर से कोई नरी 
अप्रार्थी की और से कोई नहीं 
चाट दिनाक 15- 10- 2001 

पपाट 
केन्द्रीय लरका के रा निम्न प्रोद्योगिक विवाद , 
आद्योगिक विवाद अधिनियम , 1917 (जिसे बाद में 
अधिनियम , 1947 कहा गया है ) की धारा 10 की उपधारा 
( 1 ) के खड- डो व उगवारा -17 के अन्तर्गत न्यायनिर्णयन 
हेतु इस अधिकरण को निर्देशित किय . गया :--- - 
" Whether the sesion of the Food Corporation 

of india management in not regularizing 
the workman. Sh . Kedar Meena was appro 
priate , whereal workers who has put less 
number of days service were given per 
mullent anointment ? If not, to what 

relief i , the workman entitled ? " 
प्रार्थी को अोर से स्टेटमेट ग्राफ क्लेम प्रस्तुत किया 
गया गका जिमका वाव विपक्षी की ओर से प्रस्तुत किया 
नया । दोना पक्षकारो के न पाने के कारण दिनाक 
2 - 8- 2000 को विवाद रहित पवाट पारित किया गया । 
तत्पश्चात प्रार्थी के प्रावेदन पर अ . देग दिनाक 2- 7- 2001 
द्वार जा पाट दिनांक : - 8- 9001 को निरस्त निया 


[ सं . एल - 22012/ 476/ 98- याई पार ( सी -II ) ] 

एन . पी केशवन , डैस्क अधिकारी 


New Delhi, the sth November, 2001 
S. O . 3226. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industriol TribunalLabour Court, Jaipur 
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AND 


The General Manager , 
Singareni Collieries Co , Ltd ., 
Mandamairi, Distt. Adilabad . 


- Respondent 


गया व प्रकरण को पन . दर्ज दिया गया तथा कार्रवाई 
SITH Fit , fcheda 25- 9 - 2001 fit itaf it 
साक्ष्य हेतु पत्रावली नियत की गयी । उस दिन न तो 
प्रार्थी अयथा उसका प्रातनिधि उपस्थित प्रायः च न कोई 
साक्ष्य प्रस्तुत की गयो । अप्रार्थी की ओर म भी कोई 
नहीं आया । ऐसी परिस्थितियों में यह प्रतीत होता है 
कि प्राथा को क्लम में काई रुचो नही है । अतः, विवाद 
faa # TE gifta fofiti Jität 

पचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम 
1947 oft UTCI 17 git 3TUTT ( 1 ) FTTH 
प्रकाशनार्थ प्रेषित की जाय । 

ह . /- अपठनीय 
पीठासीन अधिकारी 


This petition coming before me for final hearing 
in the presence of Sri C . S . N . Reddy, Auvocato lor 
the respondent, but petitioner and his Advocile arc 
absent and having stood over for consideration till 
this date , the court passed the following : - - 


AWARD 


1. This is a petition filed Uis , 2 - A ( 2 ) of the In 
dustrial Disputes Act, 1947 , as amended by A . P ., 
Amendment Act, 1987. 


Facts of the case briefly are as follows : 


7 * farnit, 57750T, 2001 


FT . 91 . 3227 - teilfriat faraid fufaTA 1947 
( 1947 # 14 ) # 7 ETTTT 17 āti TATUT # , apicult 
सरकार एम . मी . सी . एल . के प्रवधतत्र के सबद्ध नियोजको 

और उनके कर्मकारो कबोच , अनबध में निर्दिष्ट प्राद्यागिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय 
गोदावरोखानो के पचाट का प्रकाशित करती है , जो केन्द्रीय 

FTTT 2- 11- 2001 fol 977 39 TL 


The petitioner was working as Timberman . 
Chargesnect was issued on 14 - 8 -96 alleging that the 
petitioner had put-up 28 musicis Only in the year , 
1995 and he was absent for the remaining days with 
out sanctioned leave or Sullicient cause . Charge 
sheet was returned unser ved . It was published in a 
daily newspaper . The petitioner remained exparte 
in the enquiry . 


[ 7 . 77 - 22025, 25 / 2001 91 FF ( # 1-11 ) 

एन . पो . कशवन , डैस्क अधिकारा 


The enquiry ollicer came to the conclusion that 
the charge against the petitioner was proved . 

Enquiry report was given to the petitioner under 
acknowledgement caling for his comments . But the 
petitioner had not offered his comments or reunuchs 
against the enquiry icport . The petitioner was dis 
missed from the service w .e .f., 27-5 - 97 . 


The present petition was fiied on 4 - 10 - 2000 
2 . Respondent filed counter . 


New Delhi, the sth November , 2001 
S .O . 3227. – 10 pursuance of Section 17 of the 
Industrial Disputes Act , 1941 ( 14 of 1947 ) the ( en 
tral Government hvieby publishes the award of the 
Central Government Industrial Inbunal/Labour 
Court Godavarikhani as shown in the Auncxure in 
the Industrial Dispute between the employers in rela 
lion to the management of SCCL and their work 
man , which was received by the Central Government 
on 2 - 11 - 2001. 

[No . L -22025 / 25 /2001- 1RIC - JI ) ] 

N . P . KESAVAN , Desk Ollicer 


3 . Petitioner and his Advocate are absent . 

Ex. M - 1 to Ex. M -9 are marked . 

Heard respondent. 
4 . The point for consideration is whether the 
charge against the petitioner is proved , if so , whether 
the punishment of disinissal of the petitioner fron ) 
the service is in proportion to the charge ? 


ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL TRI 
BUNAL : CUM : LABOUR COURT , 

GODAVARIKHANI 


5 . POINT : - - The petitioner remained exparte in 
the enquiry . The petitioner did not give his cxplana 
tion to the churge - sheet. The petitionel received the 
enquiry report, but not offered his comments or te 
marks against the enquiry report. 


PRESENT : 


Sri P , Gurunadha Rio , B .Sc., B . L ., 
Chairman -cum - Presiding Officer, 
Tuesday, the 9th day of October, 2001 

Industrial Dispute No. 136 of 2000 


BETWEEN 
Yatakuri Venkity, So Ankaiah , 
45 years, Occ : Ex - l imberman , 
Somagudem No. 3 Incline , l engupalli Vill, and 
Post, Thecmini Mandal, Disi, Adilabad . 

Pelitioner, 


6 . The petitioner had put -up only 28 nusters in 
the year , 1995 and he was absent for the remaining 
days without sanctioned leave o sufficient cise 
Even -after issuing the charge -sheet, the petitioner 
was absent from duties . He was not suspended froin 
duties. The petitioner continued to be absent till he 
was dismissed frein the service w .e .f . 27 -5 - 97. The 
petitioner kept quiet for miore than thrçe years after 
Tris dismissal and file the present petition on 
4 - 10 - 2000 . 


[ 711 


3 (ii) ] 
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- - . 


- 


I consider that the charge against the petitionci 
is proved and the punishment of disinissal of the 
petitioner from the service is in proportion to the 
charge . Hence , I inswer the point accordingly . 

In the result, this petition is dismissed . The ur 
der of disinissal of the petitioner from the servic : is 
confirmied . Each party do bear their own costs. 


Central Government Industrial lı ibunal Labour Cout 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman , which was 
ieccived by the Central Government on 2 - 11- 2001. 

No. L - 22012178199 -IR IC- 11 ) ] 
N . P . KESAVAN , Desk Oficer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . II, MUMBAI 


Typed to my dictation , corrected and pronounced 
hy me in the open court on this, the 9th day of 
October, 2001, 
P . GURUNADHA RAO , Chaiman - cum 

Presidling Ollicer 
Appendix of Evidence 

Witnesses - examincd 
For workman : 

For Management : -- 
Nil 

Nil 
Exhibits 


PRESENT : 
S . N . Saundankar, Ficsiding Onicer . 

Reference No. ( GIT -2 | 156 of 1949 
Employers in Relation to the Management of 

Food Corporation of India 


For workman : 

- - Nil - -- 
For Management : 


The Zonal Manager ( W ) , 
Food Corporation of India , 
Zonal Office, Mistry Bhavan , 
Mumbai-20 . 


AND 


Ex. M - 1 dt. 14 - 8 -96 — Charge -shect No. SMG 

3 , CS5719647. 
Ex. M - 2 dt. 24 -8 -96 – Undelivered cover. 
Ex. M - 3 dl. 9 - 10 - 96 - - News-paper dt. 9 - 10 - 90 

in which charge-sheet -cum -cnquiry notice 

was published . 
Ex. M -4 dl. 25 - 10 - 96 — Enquiry proceedings 
Ex, M -5 dt. 20 -12 -96 - Enquiry report, 
Ex. M -6 dt. 29-12 96 — Li. No. SMG - 3,WO 

case file 96 14 . 
Ex , M - 7 dt. 12 - 3 -97 — Show -Cause notice No . 

P.MM |72 97 769 . 
Ex . M - 8 dt. . . . . . . - - Acknowledgement 
Ex. M - 9 dt. 27 -5 - 97 - Dismissal order No . 

P |MM |72| 97 |1463. 


Their Workman 
The Zonal Secretary ( W ) , 
F .CI. Employees Assuciation , 
Room No. 9 , 4th Floor, 
Mistry Bhavan , 
Mumbai- 20 . 
APPEARANCES : 
For the Employer · Mr. V . Narayanan , Advocate . 
For the Workmen : Mr. M . B . Anchan , Advocate . 

Mumbai, cated 26th September , 2001 


AWARD 


The Government of India , Ministry of Labour, by 
its Order No. L - 22012 / 78 / 99 / IR ( CM - II ) , dated 
30 - 7 - 99 / 3 - 8 -99, have referred the following Indus 
trial Disputs to this tribunal for adjuclication in exer 
cive of the powers ronferred on it bv clause ( a ) of 
sub -section ( 1 ) and sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947. 


The fareft, 5 77777 , 2001 
IT . HT . 3228 , - - TIIT # ftat if- FATTA , 1917 
( 1947 # 1. 11) fill JFL 17 X HAATOT # , First 
सरकार एफ सी . आई के प्रवचनत्र के मबत्रु नियोजकों 

और उनके कर्मकारी के बीच, अनबंध में निदाट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्य या नय 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
561 2- 1 1- 2001 1 7 EST T 
[A . 1 - 22012/ 78/ 99–96 TT (#ff- 2) ] 

एन पी . केशवन , डैस्क अधिकारी 
New Delhi, the 5th November, 2001 
S .O . 3228 . - - In pursuance of Section 17 of the 
Industrial Dispues Act, 19.17 ( 14 of 1947 ) , the Cen 
tral Government herely publishes the award of the 


“ Whether the action of the management of Food 

Corporation of India , Mumbaj cancelling 
the order of encashment of L . T . C . (Bharat 
Darshan ) in case of sixteen emplovees 
( List enclosed ) is justified ? If not, to what 

relief these worl.men are entitled ?" 
I ist of Workmen Involved in the Dispute : 

1. Sh , S . M . Kamble. 
2. Sh V . R . Maham :inkar. 
3 . Sh . M . S. Satamkar 
4 Sh . V . Subramanian 
5 Smt. S . N . Nilwurna . 
6 . Smt. P . P . Vernck :ır. 
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hat is com 


thew 


giace period i.e , up to 1994 the management allowed 
their clains. However , claritication was sought from 
the H . Q . s that in Circular No. 4419 -1 it is specifi 
cally pointed out that the enployees who liave not 
il veiled the concession of Bhari Darshan for th : 
block of 1990 – 93 1.3 . uplo 31 - 12 -93 dre nat enillod 
for encashment of L . T . C . Action was taken of re 
covery from the employees who have availed the 
suid facility during the grace period o block 
1990 _ 93, It is contended employces herein refurred 
to above have full opportunity to get ruimhu sement 
in the block of four years between 1 - 1 -90 10 31 - 12 - 93 
and that they cannot claim as of a right, reimbursc 
ment and encashment of L . L . C . in the extended pe 
riod . It is contended that the above employees ale 
not entitled to claim as of right the bencfits and that 
to minimise the financial burden was covered under 
such recovery werç allowed to repay the amount by 
instalments , or to adjust the block year of Bharat 
Darshan gainst the current if available and that c 
cover all income tax us also a inutter of alljustment, 
For all these reasons it is conieniled that the claim 
being cleroid of substance be dismissed with Culi 
pensatory costs . By way of Rejoidei ( Exibit ) 
the Association reiterwed the contents in the State 
ment of Claim and opposed the Wriiton Statement. 


e vice purputy Manage closcit 


7. Sh . R . P . Mahiliani. 
8 , Sh . 1 . G . Acharckar. 
9 . Sh . B , Mohana . 
10 . Sint. A . R . Pawar. 
11. Ms. M , V . Shelwadkar. 
12 . Sh . S . R . Bagkar. 
13 . Sh . A . P . Lad . 
14 . Sh . D . N . Garid . 
15 . Smt. A . C . Scquira . 
10). Smt. K . U . Ranc. 

2 . Tlie Juve sa pusons die employces vi ihe 
F . C . ), It is contended F . C . I. employees are allowed 
lo avail the lacinly on Buarat Lasnan (LIL ) tur 
the block years of four years and if the employees 
could not avail the zanie within four years they can 
avail the same in the following calendar months when 
practice has been followed on the same principlc by 
the Government of India . It is contended , benefit of 
encashinent of leave travel to the F . C . I. cmployees 
was extended as per Memorandum of Understanding 
dated 14 - 1 - 89 and that F . C . li s Head Quarters, New 
Delhi vicle it Chlulir No. : 4 of 1989 dated 25 - 4 -89 
speak on extension o cheie facilities to Calanguty III 
& IV employees 10 as per these instructions cin 
ployees who have submitted wiitten undertaking ! 
etter of option all vali ich chcashmut I LIC for 
the block year for which LTC (Bharat Darshan ) is 
admissible to them . It is contended the above said 
cmployees applied lur encashment of LTC (Bharat 
Darshan ) during the grace period of one year ol the 
block year 1990 - 93 it in the year 1991 and the 
suunc was sanctioned and paid by the Zonal Manager 
( W ) and the amount was paid was accounted for 
calculation of income 1. x for the financial yvar 1 - 4 - 94 
to 3 - 3 -95, and that income tax on the said amount 
was recovered from the salary of the employees . It 
in contended the Zonal Manager ( W ) . FCI, Mumbai 
vide office order dated 5 -1:-15 advised the Dy. Mana 
ger ( Finance ) of Zon :1 Ollice ( W ) to recover the 
amount paid towards cncashinent of LTC from the 
salary of the employees in live instalments , and that 
recovery was started froin salary of June 95 on 
wards. It is contended the Emploice Association 
requested the management and thereafter to the 
RL . C . ( C ) , Mumbai ud on the intervention by the 
R . L . C by his letter dated 2C 6 -95, the recovery was 
not effected It is contended if these employees were 
not entitled for encas?ument of L T . C . during exten 
ded period of 1994 the FCI. manacement should not 
have sanctioned and said the oncashment of L . T . C . 
and therefore coutentent that the emplovecs be not 
put to hardahin and consecutiv proved to direct 
the manager of not to recover the paill amount. 

3 The F . C I. opposed the claim ol the employces 
by filine Written Statement ( Exhibit - 7 ) . It is con 
tended that the instrucions in Circular No. 4 of 1989 
dated 25 - 4 -89 loes not speak about the grac ? period 
In order to ensure that cach in every employee even 
at firid level mav he while to eat reimburynent up to 
31- 12 - 90 was considered and accordingly the em 
ployees were alloweit reimbursement and took the 
HO s primission for w : 12 . lroy during the grace 
period for the block of 1986 . 89. The claims of 
reimbursement for the block of 1990 - 93 during the 


1. On the basis of the plc - dings myL ined ! ! 
decessor framed issues ill (Exhibit - 10 ) . Vice - Pre" . 
lent of the F . C .I. Employces Association Mr. 
Subhash Sukhara Kusurkar filed afiidavit (Exhibit 
11 ) 20 . closed evidence vide purshis ( Exhibit - 1 .. ). 
On behalf of the management Deputy Manager Mi, 
M . S . Rane , liled ullidavit (Exhibit - 13 ) and closeil 
evidence orally . 

5 . Management filed written submissions ( Exlubit . 
14 ) and the Association ( Exhibit - 15 ) . On hearing 
the Learned counsels and perusing the record and 
the written submissions , I record my findings on the 
following issues for the reason s recorded below : 
Issues 

l undings 


1. Whether the action of the management Yes. 
of F . C . I., Mumbai cancelling the order of 
encashpient of L . T . C . in case of 16 emplo 
yee s is justified 
?. If not, what clict the workmen are Does not 
entitled ? 

Survive 
REASONS 
6 . Admittedly the employces of Food Corporation 
of India are allowed to avail ihe facility ut Bharat 
Darshan (LTC ) Tor the block yeurs of four ye lis . 
It is seen from the lecord the employees were given 
the facility for the block of 1986 – 89, during the ex 
tended period up to 1990 as one time exemption 
only for the block of 1986 - 89 , by the clarificatory 
letter dated 11 - 12 -89, ( Exhibit - 9 / ) . This lutter 
clearly speaks that the lucility for the block of 
1986 – 89 was extended for one year in 1990 ud it 
does not speak anywhere that, it is to he continucd as 
jouline . The intention for giving exemption as 
above was disclosed in that letter, i.e ., the Memo 
sandum of Understanding was signed on 23 - 3 - 89 
and the block of 1986 - 89 was at its lag end of the 


69 . 2 


1:17 24, 2001 TATIT 3, 1023 

- - - - - - - - - - - 


- 


- - - - - 


- 


- 


- 


- 


- 


ORDER 


The action of thic malliagemene vi Fund Corporation 
of Indiit, Muniball, celling the one of chcast . 
ment of LIC ( Bharat Dilshun ) in Celle ol site . nl 
cmployees as per list enclosci i pustilicui . 

S N . SAUNDANK IR . Psyiding Officer 


(1741 il - - 3 (ii) ] 

# 174 TL 7T -177 

- - - - - 
block yeu and in order to ensue that cach will 
cvery employer even it field level my be able to 
get the reimbursement. This shows that the fucility 
of Bharat Darshan (LIC ) was to be availed for thi : 
block year of four yells and wus 1101 to be entende ! 
The Vice President of the F . C .I. Fmployecs Asie 
ciation Mr. Kini kar, admits in cross- examination , 
para . 9, that the union , who had espoused the cause 
was party to the circular dated 25 - 4 -89 (Exhibit- 9 / 
1 ) . Clause - t of this circular which binds the union , 
nowhere speaks that the facility was to he extended 
even after four yeurs . When the clarification provi 
ded in the Head Quarter Circular dated 11- 12 -89 
( Ex - 912 ) was exclusively applicable for the block of 
1986 – -89 extended upto 31st December, 1990 , quey 
tion of extending the facility of Bharat Darsh : 11 
(LTC ) again for further block of 1990 - 93 in 1994 
does not wise 


___ या द्धि -पत्र 

The farat, 779777 , 2001 
FL1, 3229 .- - 44 71AF 3- 7 - 2001 
# 1. 1. 7 . 1863 THT H177 973599 YTT-11, 
ang 3 ( ü ) STEFTATT FRIE 3- 7- 2001 377 # 4T 
मख्यक अधिमचन । के बाय 7 8 में पाये वेन्द्रीय 
रेशमकीट पालन अनुसंधान और प्रशिक्षण केन्द्र - वा - य को 
" अध्यक्ष कमाडर म य य के के जी उप क्षेत्र , 
Amit - 560001" at TET OTTI 


[ ET . 


17714012/ 98 / 983 * 4T ( 517 ) ] 

कुलदीप राय बर्मा, बैंक अधिकारी 


7 . It is seen froin the record , the conal office with 
out prior clarification allowed the employees to avail 
the L . T . C , facility for extended period , which was 
not within their competence. It is further secn from 
the record three employces at Serial No. 5 , 8 & 9 in 
the schedule had refunded the disputed amount, anul 
on the same line, the rest of the employees are also 
liable to reland the amount which they look as per 
the incorrect advise of the Zonal Office . 


CORRIGENDUM 
New Delhi, the 7th November, 2001 
S .O . 3229 .. In this Ministry s Gazette Notification 
oľ even number dated 3- 7 - 2001 published in Part II 
Section 3 ( ii ) vide SO No. 1863 datert 3 -7 -2001 the 
name of the management Central Scriculture Re 
scarch and Training Centre" appearing in 7th and 
8th sentence may be read as the " The Chairman . 
Commandar H . Q ., KKG Sub - Arcal , Bungalorc 
560001. " 


[F . No. L - 14012 9898 - IR ( DU ) ] 
KULDIP RAT VERMA, Desk Ollier 


Fre formatt 


8 TETT , 2001 


8. The Learned Counsel Mr. Anchan for the 
union submits that the management extended the 
facility for one year in 1990 . On the same analogy, 
they should have extended again for one year i.e., 
upto the year 1994 , as the circular dated 25th April , 
1989 is vague and not clear therefore there is scope 
ol interpretation of extension of one year. I ani 
unable to accept this submission , for the simple reda 
son that the concession of ITC is for the block 
year of four years , thereby it should be availed 
within four years only . The management it is scen 
considering the circumstances prevailing in 1989 hy 
clarification dated 11 - 12 - 89 hiud extended the period 
of one year in the year 1990 . Nothing on record 
to shout the curcumstances warranting again to ex 
tend the period . The fact that the facility was ex . 
tended carlier for some casons, the zona) office 
should not have without any competence to allow the 
facility in contraventivn 10 the MOU , ond circular 
dated 25 -4 -89 . In view of the position , obviously 
the action of the management cancelling the order 
of encyshment of LTC ( Bharat Darshan ) for the 
block years 1990 – 93 to he extended unto 1994 , in 
case of the employces in list enclosed, can said to be 
totally justified . Consequently the concerned en 
ployees are likhle to refund the amount of LTC , The 
issues alle answered accordingly and hence the order : 


TTFT 3230. - - 7114 AT F T4 , 
1948 ( 1948 FT 34 ) TT TTT- 1 34 TTT ( 3 ) 
द्वारा प्रदान शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
THEEFT 1 FETT, 2001 T 34 frater ET 
नियन करती है , निमको उक्त ताधिनियम के अध्याय 4 
TETT 5 OTT Û TFT 76 Ft TYTT ( i ) 777 
ETTI 77, 78 , 79 41 81 FATETET Tait 
प्रत्रत की जा चकी है ] के उपन्ध राजस्थान गन्य के 
निम्नलिखित मोत्रों में प्रवन होगे, अर्थात् - - 


"जिला बाडमेर , तहसील पचपदरा के राजस्व ग्राम 
HET DO TITTA 791 TRT - 127 , 130 , 
131, 132, 133, 135 , 131 a 137 
ora ata a 


[ Tot 17:7 - 3801322 / 2001 TA . 77 ( 1 ) ] 

के सी जैन , निदेगा 
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New Delhi, the 8th November, 2001 

brought into forcc ] of the said Act shall come into 
S .O . 3230 ,- - In exercise of the powers confer 

Joice in the following areas in the State of Rajasthan 
led by Sub -scction ( 3 ) of Section 1 of the Em 

Damely : 
ployees State Insuance Act, 1948 ( 34 of 1948 ) 

“ The aicus comprising the revenue villages oi 
the Central Government hereby appoints the 1s: 

Jasol and Temuwas Khasra Nos, 127 , 130 , 
December, 2001 as the date on which the provisions 

131 , 132 , 133 , 135 , 136 and 137 o Tehsil 
of Chapter IV ( except Sections 44 and 45 which 

Pachpadra in District Barmer ." 
have already been brought into force ) und Chapter 
V and VI (except Sub -section ( 1) of Section 76 and 

(No. S - 38013/22, 2001 -SS .I] 
Sections 77, 78 , 79 and 81 which have already been 

K . C . JAIN , Director 
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